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. | Plin. Paneg; ad Trajanum. 
Olim criminebus, joey legibus laborater ; & nutuendum of, 
ne legibus fundata Reſpublica, fit legibus everſ, 


yy Iſaiah '59. verſ, 33.4. 
Towr hands are defiled with blood, and your fingercmithin- 
qi, your lips have ſpokgn les, your tongues have nu- 
tered peryerſneſs, None calleth for Fuſtice, nor any plus 
eth for truth ; they truſt is vanity aud. ſpeaky lies, thy tn- 
cexve Miſchief, and bring' forth Iniquicy. 


Verſe 7. 
Their feet run 10 evil, and they make haſt to ſhed innuint 
" blood; their thoughts are thoughts of 1niquity, waſting al 
defiruRtion.axe is their paths, Theway of peace they 

not, and there is no judgement in their goings, 

. Verſe 11, 
ape look. for Fudgenont, bus.there is nave ; For ſalvation, bn 
is fax from . 

Verſe 14- | 
ement is turned away backward, and Tuſtice ftandeth ofa 


| : For ira6b 1s fe alltn in the Preets, aud Equi) £40 
enter. 
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af OR avr3c ahSR3onh SS CIOSLE 19,454.- 
Wo every thing is kept and maintained by the ſame #numquodgue 
ways and means 'it was gor-and 'obrained, is a rule (97/Tv=1ar 
te'boch 'in Philoſophy .and Policy, And therefore Do-J1,, , 
- ginion gotren byfraudand force, muſt by fraud.and force , 
Dy Things impiouſly got, muſt be-impiouſly kept. 
Mhen uſurped Tyranny layesits foundation in blood, the 
\ ahole SuperſftruRion -muſt be- buile wich Mortar, tempered 
githblood. 'One fin muſt defend and make good another. 
And hence ariſeth a Neceſſity upon Ambitious men to 
Kinke and 'forrifie-one-Crime with another, . But to plead 
tis Necefficy , which they have fo wilfully drawn 
themſelves, /m /juſtificarion-of !rheir wicked: Courſes. To 
epet ſubmiſſion, obedience, and an equal engagement 
- fo men unincerreſſed therein; and to enticleche[Divine 
Fwvidence and unrevealed Will of God thereto j(in- oppo- 
o His Will revealed and declared inche Scriptures, 
is now aiays uſed) is to-accuſe the Holy Gholt of our 
tin, and an Hypocritie'ſoimpadently finfull and damnable, 
ac1-dodbcno Age bur'this (che Dregs and Lees of time) 
eangavean example of the like, 


2 
T- illuſtrate my firſt Maxime'by ſome forreign Exam- 
2 xles(before I lay che Baſtard at our own Doors) Sylla + 
Wwe, by che power-of the Sword, proclaimed (or voted) 
 Inſelf D:tbator, to make good :which nuſurpation with a Mak 
Wadbrthority, he compelled the Sexare (or Parliament) to 
Wrove of all his foxepaſſed Villames, Murthers and illegal 
its, and to-couferre a power upon him; To kill whom he 
| and confiſcate their Eſtates ; To build and deftroy 
; Diſpoſe Kingdomes : And exerciſe an Arbitrary, 
Authority , and _— to eſtabliſh himſelf in his 
2 


ſo 


- 


/ 


* of lp ns Lc 4 4 > tf 
Fen A PET } » 4 
Wor LF. iu, 


- ſelf-created power) he poſted up at Rotic , avd in» moſt 0.” 
6k of italy. Bil of Proſcription or Outlawry , —_— 4 
thi names of ſuch perſons, as (without any form of Lew or Ju. 
f1ce) he appointed.to. be ſlain by his Souldiers, Theſe Þrg. 
ſeribed men were (for the moſt pert). ſuch as having ſom i 
Sparks of Roman vertue in them, durſt love the ancient Gi. 


vernment ,» Lawes and Liberties of Rome, and were thix. 
fore thought fit to be weeded ont , as Malignants agajnit 
his ——_ aud arbitrary confer. . Vet many mceatg. 
ſpiriced -fellowes:;; - were proſcribed ;andi murdered , par 
1y fot Confiſcation of their Eſtates ,;and »pattly -to gratife 
the malice any hatred of particulat ffiends, who (in that cap 
nags)- prayed in.aid of:Sylas {word to rid them of their B. 


NEMICES; : 0 [7 W291! £ | 
»** After this Augiſtm: Caſar at Rome, having by terrat-df 
rArms:: made y himifeif Conſul ; - and!: finding himſelf :git 
ſkrong/enouph Gngly to ſubjugate his Country, he called 
eAntonin and Leprdusto joyn with him, with whom en- 
tring into  confederacy to-ſubyert the fundamental G6 
-yernment,- and uſurp the Supreme Authority ; they divide 
that vaſt Etvipire- between them, ' and p4ſſed « Deans 
wongit themſelves, that they ſhenld be talled the Triumvnas 
for Reforming and Rg-eftabliſhing the ( ommun-wealth (wel 
enough before if chey had ler-it alone) with Supreme At 
thority to give Eſtates and Offices to whom they thought fit, 
without asking the advice of SEnate or people. They 4- 
pointed: what Confuls, Magiſtrates and Officers they pleaſed, 
They defgnedaich donatives, and 18. of the chief Cities 
of /raly to be given tocheir Seuldiers ; if, by their valout 
they all obrain victory. over Brutws and Caſſizs, 7% 
fixed publick liſts or Tables of Proſeription , naming ſu 
perſons\as they expoſed ta ſlaughter. They proſcribed at ons 
eine T30. Senators, at-another time1co, and 2000+ 
Knights. #hereby the beſt men for underſtanding, Condwth,. 
Reſolution and Affeftion, being cut off, the reft (terrified by 
their example) became but. Terra MaledifFa (as Chymicks 
eall ic) dull-livelefle Aſhes or cleds of Earth, without | 
| power 
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br or ve:tue to quicken them, or - make ch2m /pro- 
 Afcer ſome revolutions , wherein 4uguus and 
is had diſcarded the :dull and ſtupid Lepidu, 
darlt) eAugsfus had ſubdued Antonizs : Auguſtus 
Warped che Tirle of Tribune of the People , whereby his 
—Faſon becane ſacred and inviolable ; and (humouting 
the ir-ational Animals) took upon him the ſpeciall Pro-" 
tion of that Brutiſh Herd , che Raſcal Mulcitude, ch2 
tunes of che people having been originally inflicuced to 
hate& che people. His nexr fiep was to make him- 
| Perpetual Ditator , whereby he arrogated to hin- 
fa vaſt unliniced power above all Lawes., The Tri- 
wneſhip was his Buckler, The Dictatorſhip was his 
word. And laft of all (for Ornament onely) He ha- 
| np already full power of an abſolute Monarch (although 
Eferbore the Title of ( King) becauſe it was hatefull to the 
wie, and againſt the Laws even fince the Regifuginm) he 
wokupon him the Title of Prunceps Senatus, or Preſident of 
is Senate; to keep a . correſponding power over that * 
at Counſel or Parliament : And finally uſurped the 
a and Office of [mperator or Generaliſſimo of all Forces 
Land and Sea, Garriſons, &c, 
Fhlp King of Fparr, Lord of the 17, Belgick Provin- 
by ſeveral Ticles, and under ſeyeral limitations, Pri- 
wes, Exemptions and Fundamental Lawes, according 
mich he was to govern, and they to obey: Reſol- | . 
t6 ſubyerc the Fundamentall Lawes and Go- ,* rn 7% 
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one meer abſolure Monarchy, ſent the Duke gigere, atque 
ea thicher (a Warriour of a reſolute ftern nature) 44 Novss /e- 
Gernour, with a powerful Army ; - Who taking advan- [iy 
of ſone rude Commortions formerly raiſe] by the b-trjanw, 
Wants, in throwing down Images, and Sacrilegiouſly Mcteraz. in 
dns: Churches ; erefted 4 new Tribunal ( riminal, or 20n2.45 67- 
Pak 1 oy modern u:couth Language) A high Court of Rordan 7. = 
ke, conſiſtinz of 12 Commiſſioners or Judges pur- oo ul, 
x choſen, mot of then hangers-by of the Law, of Tyuanu 
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FO HP mn, 
| " #ry, » 
mean fortunes, 'praRtice, birth, and breeding ; Coverouy, | 
Ambitious, and laviſhly addicted to che 'Spanith Fattion, 
To thele was given 'by fpecial Commiſſion full Power and 
Authority to enquire into, and judge (oro hear ahd deter. 
mine) the forepafied Commotions, whereupon they filed 
this Court, Concilium Turbarum, bnt rhe multitude called it 
Concilium ſanguinis, or the Bloody ( onventicle, This Coun- 
cel or Inquitition did ſuperſede or excinguiſh the authori 
of all other Courts of . Judicature; and make void all Lays, 
Confiicutions, Juriſdiftions, and Priviledges of the Nati. 
on, as to the aforeſaid commotions, and all other cauſes 
they pleaſedto call High Treaſon, af nap” xo other bount; - 
nor limits in their proceedings, then what they prefixed 
themſelves in certam Articles, Some few whereof 1 will 
here prefent unto'my Reader, becauſe they judged of Hyh 
Treaſon by theſe Articles , not by the known Laws of the 
Land'(a thing very obſervable antl applicable to my purpeſe) 
' ſo that they werent only Tuaper, 'Leges dicere, but alſo Lay- 
makers, Leges Uare: as all s are who take upon them 4 
liberty to obſerve no ſet forms of proceedings, but as theirmn 


pleaſure, 


Petirioning a» I. efrticle, All Peticrons heretofore tendered to the 
gainſt Iono- Stares , or Cities Corporate againſt 'the . ereting of new 
ations 1" Epiſcopal Sees - or. againſt the Holy Inquiſition : Of 9+ 
= 0s quiring a Moderation of Decrees or Adts of Stare, Patlit» 
known Laws Ment, arc 'accounted meer conf; iracies againſt God andile 
madeTres- Kin 
ſon, the like : 
the Parliament praRiferh -againſt Tuch as peticiomed for. peace by accommodri 
And #painſt our High Cour of Juſtice, Acbicrary lmpriſonments and Taxcs. 


2. Arc. All 'Nobles, Gentry, Judges, Magiſtrates, al 
all others who connived at Hererical Sermons, plunderin 
of *Churches, and delivering ſuch Petitions as aforeſaid 
rending che.neceſſity of the times, and did noc rehſt andy 
pole them, | | 
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EArt. Wheſeeven affirms: that all His Majefier Subjetts .,, >* 
"Sftelgia heave nor Ft their ancient roar ons 108- oc keg 
7 n . and laws for Treaſon © aud that ts net law{ul for laws by cone 
"King 129 uſtiavd handle them for the aforeſaid. Treaſons as queſt, or elſe 
Þ eh, ro prevent the like. Treaſons, far the: time. to 99 Grandees 


ame, and that the King is. not: abſolved:thereby from all + Spec 


Promiſes, Grants, Contracts and:Obligations what- as for Trea- 
eV or ; ſon, I4. May, 
©. 6% EN ; $5, Fol . * 
nor ere& the High Court of Juft;ce,and:aboliſh our ancient laws and govern= 
X See Pol, 3. Of; 1650, and the Caſe of the Kingdome tated, 

: pi . / 


*, Art. They that affirm this Comncel' or High (ourt of 
ſee exerciſe Tyranny m thew Proceedings, or Fudgements ; © ns 
that they are not Supreme and Campetent udges in all ARts for bh 

'Criminal and Civil. Treaſons, 14, 
; M +» Jul 

I6 49. and the AR 26, Marchy 1650, and Sir Jobn Gells Cate ae h 


Compare this | 


LO 


=. T hoſe that incaſe 4 Herefie deny, that all manner Our High 


| s and. Witneſſes of whatſoever Degree and. congz. Court of Juſt, 
be, are to be credited: and that upon the Teflimony m__ = 
any two witneſſes, this High Court ought to proceed to Fobn Gells. 
t, Execution, and\Confiſcation of life and goods, Caſe ftared, 
"have prebliſhing the:Cauſe or charge,and without any legal form Princed Aug, 
[9al, "All cheſe:are. guilry of High Treaſon againſt God 755%» 


> The Rigour, Cruelty, and Injuſtice of this New 
= ere&ed Counſel of Blood, or High Court of 
hc Juftice, enforced the Low Countries to revolc 
> andcaltoff the King of Spawr. 
' Et us-now examine whether in ſome one little Province 
worlfand belonging tochat vaſt Roman Empire : and in 
Memean petty feHows: (Natives of that Iſland) men even 
#bone of obſcure Birch, Breeding, and Fortunes z we can- 


not finde examples of Ambition, Uſurpation, and Tyranny, 
as high_and tranſcendent, as bloody and defirutive, as 
covetous and greedy, as any of the fore-recited preſidents ; 
And (whichis work of all) carried on by thoſe that call 
themſelves Chriſtians, -nay Saints, (which is more then 
they vouchſafe to: Saint Peter and the reſt of the Apo- 
files, chough glorified Saints in the Church Triumphant) 
and ſuch as inall their bloody, opprefling, cheating De. 
fgns (promoted by Perjury, Treachery, breach of Faith, 
Oaths, and. publick Declarations) prerend co the fingular 
favour, Providence and will of heaven, as confidently, 
as if they could ſhew Gods ſpeciall Commiſſion, to 
warrant Uſurgation, Treaſon , Tyranny, and Thievery, 
It is noe unknown by what Artifices, frauds, fallified 
promiſes, * Oaths, and Covenants, 4 party of eAntime: 
narchiſts, Schiſmaticks, and Anabaptiits lurking in the 
Parliament fooled the Peeple © to: contribute their bload 
and money towards the ſubduing of the King (and in bim_ 
of themſelves) and how by the ſame wayes and Cubrilties 
the ſaid party in the two Houſes: (now combined openly, 
under the Generall Title of Independents ) 'engagi and 
conſpiring with the Officers' of the Army. and Souldiery, 
expelled. by armed force ſeven parts of eight of the Houſe if 
Commons, leaving not above 43. or 44. of their ownen-. 
g2ped patty ſitting, (meneniched with publick ſpoyls)and-. 
voting under the power of the «Armies Commanders, whiſt 
commands are now become a law to the ſaid ſitting Members, 
as their Vates' are become Laws te the Kingdome, In Obeds 
ence to their ſaid Mafters of the Army, The ſaid rematts 
der of Commecns voted down the Houſe of Lords (though 
an integral and principall Member. of the Parliament of 
England, far antienter than the Houſe of Commons, and 
having a power. of -Judicature ro adminiſter an Oath (whit 
tae Houſe of Commons never had, nor pretended to hayt, 
untill this time that rhey overflow their Bounds, and the | 
whole Kingdomes, under the proreRion of cheir aa 
which 
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th prerogative of ye 
ted by che Houſe © 
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fin&tion, an 
M. an N, or 
The letter 
ſands for 


branded is 
highly raxed, 
and his com- 
plainrs for re- 
= drefſe fleighr- 
» Kands for Neuter, he is more indifferently rated, and upon cauſe 
way chance to be relieved, The lerrer P. ſignifies a perfe& Parliamentarian: 
4 fo favourably taxed, as he bears an inconſiderable part of the burden ; and 
they may the berter conſume with Taxes and wanr, all ſuch #s do nor con- 
vir * them in the height of rheir villanies. The prerended Parliament arc 
debating co raiſe the monerhly Tax to. 240e00 lib. orto deprive eyery man 
dtbird part of his Eſtate, both Real and Perſonall, for maintainance of 
immortal Wars, and ſhort lived Commonwealth, Beſides Exciſe, Cuſtomes, 
ge” and Poundage, Free-quarter, finding Arms and Horſes,and the ſale of 
ration Lands now in agitation, Whileſt our Grandees enrich all the Banks 

ftendome with yaſt ſummes raiſed by publick Thetr and Rapines, 


| RED I. That 


” abs 


i. That all Supreme power '# in the ; | , 
' '2, That the Supreme Amutherity neo nppr ES. 
peoples Repreſentatives, or delegates in Parliament aſſembled, 
Meaning elves (you may be ſure) the Quintefſence 
and Elixar of the Houſe of Cemmons, extracte4 by thoſe 
learned Chimicks, DoRour Fairfax, DoRour Cromwel, and 
the reſt, oraduared at that degraded Univerſity of Oxford, 
Here note they voted the Supreme power to be in the geo. © 
ple, thar they might uſe thoſe Gulles as Conduir ipes 
or Trunks to convey the Supreme Authority into Len 
ſelves, the better ro enſlaye the people .; And Trekle 
them, whileft they faſten about their necks the Irow yoke of « 
Military Oligarchy, wearing the Mak, of a perpetual Parka. 


SF - 
1 


went. 

3. T hat whatſoever the Commons in Parliament ſhall exe, 
ſhall have the power and force of an Alt of Parliament, 
Law, without the conſent of the Houſe of Lords, or the 
Kings Rojall eAfſent; any flatute, Law,cuſtonse or uſagtty 
the comtrary notwithſtanding (they a_ ave ſaid all our 


Rarures, laws, cuſtomes, &c. notwichſtanding) This one 
yore hath more of Dsſſo/utox and more of #Kſurpation and Is- 
nowation in it, than any'I yet eyer read of ; Thus « univerſal 
Arbitrary, and lajes the Ax to the root of all er Laws, Liber 
ties, Lives, and properties at ance, | 6 


What theſe men will, they vote © 
What they vote is Law. 
T berefore what they will is Law, 


4. That to wage war, or tobear Arms againſt the Repreſm 
tative body of the People, or Parliament uhigh Treaſon. Bf 
- the Law all Treaſons are committed again(t the King, 
Crown and Dignity. 

5. Than the Kingghath taken np Arms ac arnſt this Pas 
liament, and is. therefore guilty of all the blood ſhed this Way 
and ſhould expiate thoſe crimes with his bleod, 1f the Kitt 
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& not guiley, theſe men are; And therefore they paſſed 
lis Vote, Se defendendo, Yer obſerye that herein they be- 
6 ame Judges in their own cauſe, and forejudged his Majeliy 
fore: his Trial, if chat may be called a Trial, that was car- 
don by men, who were-both Accuſers, Proſecuters, pat- 
e8anc Tadate ; and had neither Law, preſident, formalicy 
Wiproceedings, nor any other foundation of Juſtice or Rea- 
bvco warrant them, nor were delegated by any lawfull Au- 
ority ? 
tt L Votes thus paſſed, and bythis kind of men, were 
pfoundation upon which chey builc cheir great Engine to 
groy che King and Kingly Government, together with the 
livion, Laws, Liberties, Lives, and properties of the peo- 
Wy -all condemned in thar' deadly ſentence given againſt 
pKing. For baving (as aforeſaid) created Gy their own 
Vores) themſelves as abſolute a power as they pleaſed, and 
"the people and all they have into that bottomleſs Chaog 
"heir Arbicrary Domination : They ere& an Extrajudici- 
Kunprefidented High Court of Juſtice to Try {(or rather 
Wondemn without -Trial) the King, conſiſting of 150, 
VWniſioners, Souldiers, Parliament men, Trades men; 
Wmoſt violent, engaged and factious incendiaries of all 
WAntimonarchical fation : Amongſt whom were many 
Iircondicioned Mechanicks, and Banquerouts, whoſe For- 
Wes 'are Gnce repaired out of che Kings Eſtate, and other 


Lands, Goods, and Offices, as a reward for that $ce Star, Re- 
cognition 
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ya Blood they (pile, The King the Fountain of Law, | p53 
Flice, Mercy, Honour, War, and Peace ; che Head of che Q;zths of Alle: 

lament, and Supreme Governonr over all perſons, and giance, Obe- - 
cauſes. Thus violently removed ; preſently (as.if the dience and 


ds and banks of the Sea had been overturned) an ime PUPremacy, 
nd all our 


wus inundation of bloody, thieviith Tyranny and Op- | Bats 497 
2n brake in upon us : So that no man can call his life, 

ty, bouſe, lands, goods, or any other his Rights, or 
chiſes his own, longer then the gracious aſpe& or ſome 


our Grandees ſhine favourably upon us. 
+3 B 2a In 
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Us Ft apap Loc if St -_- T5" Do 
| The Riftory 0 walepen eye © 22 $i s ; 
In the nexr place: contrary to their own Declarations of 
the g; Feb, and 179, March 1648. Wherein they promiſe: 
that in all things concerning the lives, liberties, and pro. 
perties of the people, they will obſerve the known laws of 
che Land, with all chings incident thereto, They paſs mis. 
This Stat. 25. begotten Aits of Parliament, ont of the 1.4. of May, another 
Ed, 3.C, 3. S. ff the 17. of July, 1649. whereby (in derogation and anni. 
Fobns againſt f;1.4:0n of that excellent Stat. 25. Ed. 3, Chap. 2. Aſcer. 
_ we) taining Treaſons, and reducing them to a ſmall number, and 
' the people, leaving nothing to the interpreration of che Judges, that the 
And the Star. people might not be enſnared : they exceeding by multiplying 
1 Hen. 4. cap. <mcarmwy, ©4 ing bare words as well as deeds within the com- 
T0. Ed. 6. aſs of that fence : and making many duties to which the lang 
cap. 12.1, Þ . 
.- Mariet.ra. of Godand the land, the Proteſtation aud Covenant, the athi 
.vificandhigh- of allegiance, obedience, and ſupremacy oblige 9, to be high 
3 ly commend. treaſon, and theſe new atts of preaſon penned in obſcure, am. 
biguom terms, purpoſely to leave a latitude of Interpretatim 
in (their own creatures ) the Fudges, that the People may be tn- 
ſnared, | 
The King thus taken out of cheir way, They paſſe pre- 
tended Acts, 1. To diſmnherit bis Chilaren, 2. To aboliſh + 
Kingly G overnment for ever, 3, To couvert our ancient wells 
They have tempered Monarchy into that which they call a Conmon-- 
— OUr wealth, or Free-State ;, although nothiog be therein free but 
a—_i__ their luſts : nor hath it any form or face of Civil and ja. 
a Free-ſtate ; Government ; wherein a confuſed Mulcitude rule by their 
and tellus own Wills, without Lay : and for their own benefit ; no 
wy — confideration being had of the good and happineſſe of che 
refs hee? people in general. 4. They (onſftitute a Senate, or Councel 
have beRow.. of State of 40. men (among which ſome Tradeſ-men, Soul-| Ws 
ed Liberry diers, illiterate Lawyers, Parliament-Members, men already WW 


= = = engaged over head and eares in fin, therefore to be confided : 

e 7 bur they | 

and their fa&ion onely are the people: All rhe reſt of the Engliſh Nation are an»: y xd t 
nihilaced, and reduced ro nothing, that theſe fell ows may become all things : Meer Wi 

. Gphers, ſerving onely ro make them of more account. - And this groſs fallacy muſt 4 F 
not be diſpured againſt, leR their New Ads of Parliament call ic Treaſon, by 


- \ 
) 


theſe or any nine of theſe they entruſt the adminiftra- 
"Wn of chis Uropian Common-wealth,and theſe they would 
"ye us believe (withour celling us ſo) are the Keepers (or 
"Golers) of the Liberties of England. | 
\ Theſe chings being bur IncroduRtions to the Uſurpation 
'Etheſe Kinglings : and having: been already ſhewed to 
world by many pens, I content my (elf to give a cur- 
xj.view of them, and baſt to my intended task, ro ſhew 
this Uſurped power is kept and adminiſtred by as wick- 
and violent policies, as it was gotten by. 
The firſt endeavour of all Tyrannical Uſurpers is, To 
en the number of their Enemies ; either by flattering 
deceiving them : of by violently extirpating and root-. 
them our. And ſuch have been the attempts of our 
"Cc omwell;an Statilts, ever fince (without any calling 
God or the people) they took upon them the Supreme 
thotiry of the Nation ; fubvercel our well-mixed M 


Kay, and created themſelves a Free-State, | 
+ They endeavoured to ſweeren -and allure to a&t with 


Is 
485 Many of the Secured and Secluded Members, Mi- | naman 


=, and octier Presbyterians, as they could, to the end ,;,,. 
es poſt fatto. being guilty of their fing, they might be 
axed in one common defence, and go halfs with them in 
Eienominy and puniſhment, though not/in their power, 
at, and preferments, in which the Godly will admit no 
but (like their Patron the Devil) cry all's mine. But 
Whehen failed for the moſt part. | 
. dheir ſecond Endeavour was how to diminiſh the num- os@ 2: 
Ee their Oppoſites, Royaliſts and Presbyrerians, by a A" —__—_ 
We, for which purpoſe many Dark Lanthorns and Maſlacre, 
tr were provided laſt Winter, 1649. But fame pre- 
Wat this ploc : which coming to be the common rumour 
{Town, pur them in mind of the danger, infamy and 
c_—_- that would overwhelm them. So this was laid afide, 
"Wieſt they imvented two other Engins, no leſſe bloody they, 
wir eſeitual ac a Maſſacre. 
Ay | | B 3 3o The 


3 IN ' 3. The Engagemencishe firit of theſe two Gins, which®: 
'  TheEngag*- all perſuns are enjoyned to ſubſcribe by their A 2, Jamar 
” ” men, 1649. Tobe true 19 the Common-wealth of England, as i; is 

now eſtabliſhed, without « King, or Houſe of Peers. And this 
is. obtruded under nolefle penalty, then, To be orally de. 
prived of all .Benefit of Law whatſoever. Now the Lag 
of -the Land being the only Conſervators of our Lives, Li. 
berties and Eltates, (withour which Laws all men haye 4 
like property ro all things; and the (trongelt haverightt 
all is-poſſeſt by che weaker; fince the Law onely diſtinguiſh. 
eth Mexm and T wm) what is this bur coexpole the Liber. 
ties .of -the Non-Engagers to falſe Impriſonments ; our 
Eſtates to rapine, ſpoil, ' and injuſtice : and our Lives'aid 
Perſons-to wounds and murders, at the will and pleafuregf 
ſuchas willengage with-our Uſurpers : bur eſpecually atche 
pleaſure of theirown Souldiers : ro whom (I conceive) this 
Outlawry was intended as an Alarum or Invitation to plut- 
der and maſſacre the Non-Engagers, and to pay themſelys 
their Arreares(of which theſe Parliament men have couſe- 

- ned chem) out/of their Eftares, and chough che Souldiess, 

_ werenotſo wicked as their Maſters, yet we daily ſee many 
good | Families in: England deſpoiled of their Eftates, fot 
want of proteQion of the Laws, brought to miſerable by 

cry, rather chenithey will yrong their conſciences by ſub 
7-ribing this damnable Engagemenc, contrary to the Protes 
ſation and Covenant impdſed by this Parliament, co 
rothe mage es of = Land, _ chis Parliament _ 
declared to erve an Ccep in all tr inos concern tie, 
lives, liberties, and properties of the peorle, with ul thing 
incident chereto ; contrary to this Parliaments reiterated: 

Votes, that they would 'not change the Ancient Goveths 
ment, by a King, Lords and Commons. And contrary ts. 
the _Oathes of Allegiance, Obedience, and Supremacyz 

\@creby (and by _ Stat. of Recognition, 1 Jac.) our 4 
legiance is tied orfely to the Kizo, his. Herrs and /awfwll Sues 


&fſors; from which no power ancarth can abſolye us, and 


- _ #L. ati of: Talia too 

gh we atceſt in the Oach'of Supreinacy. Po/njrm (In. 

recer co our new State-puppet- play)-N«m6. 19, trom 
$19.0 Sept. 26. out of the dictates of his Matters tell; 

"6, that in anſwer co-che Kings Act of oblivion gramed, 
Whatliament incends co pals an Act of General pardon ; 
K&which they expect in. future a General obedience and 
| (miſon to che Government (you (ee though they will nor 
e Kings ſubjeRs, chey will be his Apes) and 1n the be. 
maing of the ſaid Pamphler, Po/zr:cm ſaith, That Protecti- 
mimplics obedience, otherwiſe they may be handled as 

*4n* ; . 

lick Enemies and Our-laws, ang ought to be deftreyed 
gTtitors, Here you have the end co which this generall 
len is intended ; ic is but a ſhooing-horn to draw on the 

dit penalty upon Non-engagers, appointed by the ſaid 
mended Act 2. Jan. 1649. to weed them our of this good » 
Gad, char che Saints only may enjoy the earth and the full- 
Wethereof ; to which purpoſe all their new coyned ARts 
laws are directed, The Scripture points forth theſe kind 
en, when it ſaith, The Afercies of the wicked are crel, 
ſum of all is, If we- will nor acknowledge Allegiance 
wack Muſhromes, we (hall be Traitors without Allegt- 
; (a Treaſon never yer heard of inany Law.) If we will 
"inc ledge Allegiance, we put our ſelves in a Capacity to 
Wtgicors, when chey ſhall pleaſe ro make us ſuch, Buc 
mem know, That we are all ,Evgliſhmen, Free-born'a 
der che. proteRion of an ancient, legal Monarchy, 
ich we owe Allegeance ; and how we come to forfeic 
Jeval ProteRion, our ſerled Laws and Government ; 

b ſubjeted to a New, unknown proteRion obtruded 

bus by a company of upſtarts (Muſhromes of Majeſty, 

in in birch and breeding (for the moſt part) thar che 

of a Conſtable equalls the higheſt of cheir education) 
fng whar Laws and conditions upon us they pleaſe ; I 
Ibe glad to hear wichoyt being hindred by Guns, 

Is, High Courts of Juſtice, and ocher Inftruments of 
mce-and Murther, Bur the greateſt Miſtery in _ 

bp Ccnear 
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The High 
Court of 
Juſtice, 


- 


legates (the eighth part of a Houſe of Commons) under the 


| ay th iving Commons only, who conſpired with Cr 
an 


. wel mus = af _ 
+I. foe ag” . 


uw; - 


people, ſhould notwithſtanding ſo yoak their Sovereign Lord 
the people, and.make them pay Allegiance to their own Ds 


penalty unleſs chey ſubſcribe) as che far major part have ng 

of out-lawing and depriving all the people of this Land 

all benefic of che Laws they -were born to ; and conſs, 
quently of anmibilating and making them no longer a Ng 
tion or people. As if they were meer Salvages, newly cog 
quered, colle&ed and formed into a politick body or Cog 
mon-wealch, and endowed with Laws newly invented by. 
the Novice Statiſts. But the unlawfulneſs of the ſaid En 
gagement with the Injuſlice of the Self-created powerthy 


_obcruderh ir hath been handled by many good pens, 


cially by the Cheſhire and Lancaſhire Miniſters in theirple 
for Non-ſubſcribers. Therefore I paſs on to my princpd. 


ſcope; The ſecond Engine "appointed to root ont all ſubu WM; | 


are of a different party, the High (anrt of Tuſtice, Mi 
midable Monſter, upon which no pen (that 1 know of) hah 
yet adventured. E” | 
; 4+ In treating of the High Court of Juſtice, I muſt 
der, 1, By what perſons and «Authority this new._exetl 


unprefidenced Court is conſtituted ? 2. Of what prrjm 
it 1s corſtututed? 3. The way and manner of their procet-* 
ings ? What Formalities and Laws they-obſerve therew? WM; 
| How ſuitable to the known Laws of the Land, and the Par 
: liaments Declarations, Proteſiations, and Covenant they We” 


are? 4+ Towhat end this Court is conſtituted ? 


I. The Perſons conſtituting this extrajudicial Court WIE jc 
| 1 


the preſent pretended 'Patliament , confilting of forty 


the Army to expell ſeven parts of eight. 'of cheir Fi 


our Self-created Supremilis, having vored he 
original power to be in the people, and bu a derivative at» 
thority to be in themſelves as the Wpreſemeacive of the 


low-Members, withour any cauſe ſhewn, aboliſhed WF 


nA 


Houſe of Peers, erected: this High Court of Juſtice (FRF 


kd 


Wy eH Por of Indegendency. "5 
of. « Court Marciall) ro, murther che King, aboliſhed 
Jmngly. Government, rucned it into a ching ehey call a 
Tree Scare, ditinbericed-the Royall Family, and now uſurp 
Iibemſelves (without any calling from God or the People) 
WL than a Regall, Legal, or Parliamentary Anthority, 
erey ich, chey have ſubverred che Fundamentall Ge- 
men, Religion, Laws, Liberties and Property of the 
" Nagon, and envallallized and enſlaved them to their Arbi- - 
ity Dominacion ; the authority by which they ere& chis 
wrajudiciall Court is, The uſurped, Legiſlative power ; by 
our of which chey paſſed an At dated 26. March. 1650. 
bliſhing che ſaid High Court of Juſtice, . Yee therr 
| creature Matter St. Johns, in his Argument againſt the 
«#f Strafford (in a Book called Speeches and Paſſages of 
Is great and happy Parliament, printed by ill:am Cooke, 
” »Pag- 24+) ſaith, The Parliament is the Repreſentative 
het; Kingdome, wherein the King as head, The Lords 
the more Noble, and the Commons the other Members, 
&f bart together as one body politick,; The Laws are the Ar- 
Win ard Ligaments that hold the body together. (And a 
We after) /ts treaſon toembeſel a Tudiciall Record, Straf- 
Wſrepr them all away. Its treaſon to townterfeit 420 8. 
"oth is a counterfeiting of Law (ſo in theſe coun- 
new As) we can call neicher the counterfeic nor 
tone our own, Urs treaſon to counterfeit the great Seal 
fas acre of land, no property hereby is left to- any land 
Wl(no more is there by the Vores and praRtiſe of our 
Wn Supremiſts (chus far Mr. St. Johns.) But that the 
tf lament doth neceſſarily conſiſt of the King and the two 
"8 Baſe; aſſembled by bis writ, and can paſſe no Att without their 
conſent, See the preambles of all our Sratutes, all 
W Parlianent Records, all our Law books, Modns te- 
| ' Parliamentum. Hackwells manner of paſſing Bills. 
. bo. Smith de Repub, Anglorum. Cam'dent Brita:na, 
Wour Hiftorians, Policicians, and the uninterrupted pra- 
"AE of all Ages. Thar it is noyy lately otherwiſe practiſed 
= Cc 6 ſt 
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is not by any Law of the: Land, bur by the will of law _ 


leſs power and Rebellion, that hath' cancelled all our Laws, 
Liberties and properties, and ſubyerted our Fundamen. 
call Government, and disfranchiſed and difinhericed the 
whole Nation. Yet Maſter St. Johns in bis. ſaid Argument 
againſt Srrafford, pag. 38. was then of opinion, That t 
. ſubvert the Laws and Government, and make a Ki 

' no Kingdome, was treaſon at the ('ommon Law, This A& 
26, March 1650, Is anew modelled Commiſſion of Oyet 


and Terminer ; and all the people of the Land, =y 


the conſequence thereof disftanchiſed and proſcri 
The. illegalicy and tyranny thereof, they have introduceq, 


who in this Parſiamen ſo zealoufly complained againſt the 


Court of the Prefident and Counſel of York,, or of the 
North, as an intollerable grievance (notwithſtanding X 
bad been of as long continuance as from 41. H.8.) s 
appeares by a worthy Members Speech ow Argument & 
Laws. 3t (in the ſaid Book of Speeches and Paſlages 
409. made by order of - the Houſe of Commons 11 Aptll 
1649. I finde not one Exception there made againſt the 
Court of Terk, to which this upſtare High Court is not 
more liable then it. x. The Commiſſioners of this 
Caure are not appointed to enquire, po Sacramentum by. 
horum & legalium hominnum, that is, by Juries ; as by 
»« Charta, and aboye. 30, Statutes confirming it, al 
Commiſſions ought to run. 2. They ate not appointed 
(not ſworn) ro hear ard determine, Serundiim Leges Anglia, 
according to rhe known Lawes (as they oughr to be) but 
according to certain Articles and powers gwen in the ſal 


AQ 26. March, 1650. 3. The ſaid A@ 26. Marth ; 


. þ . . » 
leaves a dangerous latitude tothe interpretation and diſcre- 


tion of the Commiſſoners (contrary to what is dore in tht 


| 
M 


AQt 25. Edward page namely ; It hath one Clu So 


enabling thews to in fl it wpon 
they. by death ar othermiſe corporally, as the ſaid Comm 
Soners, or the major pars of thens preſent foal judge to, apjitt 


endors ſuch pun ſhment Y & ; 


b, . 24 Eres rower i 7 ; 
te Fuſtice.. This leayes it in che brefis of che Commic. 7 
"Toners (wichout any Law or fule ro. walk'by) co infli 
""haecorments and ignominious puniſhments they pleaſe, 
| although not uſed in our Nation ; and arbitrary corporal 

Mains are proper to ſlaver, not to ſubſets, Here (after the 
boſe of all buc their bodies) the people 'may ſee their bo- 
ſubjeR cothe lawlefſe wills of our Grandees, © And by 
her clauſe, this A& impowerech the Commiſſione:s, 
exarine witneſſes upon oath, or otherwiſe, if need be, 
is word (or otherwiſe, &c.)) gives them power to ex- 
ine wicneſſes without oath (if chey. cannot procure wit- 
fofar the Sons of Belral, and cauteriſed-in conſcience 
Wo adyencuce upan an oath) even in caſe of life and death, 
d mutilation of Members ; contrary to-the current of all 
Lawes and practiſe: of all our Courts of Law, and of 
Nations, See Stat. 1» Edward YI. chapter 13. 5. 
Thad VI. chapter x1. Cooks 3. Inſt. page 24, 25 , 26. 
"Dw..17. 6. Ex ore; duornum vel trinm peribit qui o0ch- 
"Sw. Dent. 197.6. Matth. 18.16, John18, 23. 2 Cor, 13. 
Heb. 10, 28. This is the moſt arbitrary and deftroy- 
I liberty: thar ever was given to Judges ; And ſuch as 
ae but profeſſed thieves and murderers will accept or 
ke uſe of, The Scripture faith, 4 oath is the end of 
 Inrover ſie between man and man. How then can they end 
ad determine a contraverſie without oath ? Burt the end of 
Acontroverhies before this Butcher-row of Judges, is cut- 
"© of chroars, and confiſcation of eftates, And by the 
ne clauſe of che ſaid AR, (To examine witneſſes) they 
9, ard (1 hear} do exammne witneſſes clandeſtinely, and 
BE Iceed-upon bare Depoſitions read in Court, whereas 
Wy ought co produce the witneſſes face to: face in open 
Sure, and chere ſwear them, that the party accuſed may 
ſkerrogate: them ,.;and examine _the circumſtances ; and g., 5. o. 
Mearher they cantradidt themſelves , or one another, for g chap.1;.& 
Marino che Evidence ?.': And wherher they be. lawfull Cooks 2. Inft,' 
hafigg.05,no0? Nay, (I bear) they do privately ſuborn P2384 36. 
"I . C2 and 


I 5.» % 
Wo, 
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and en 2age witneſſes. wirhour oath.* And then produce 
chem co iwear what they have' formerly related onely: 
and if they ſcruple at an oath, puniſh chem for miſ.in- 
forming the State. . 4+ That I may make ſome more uſe of 
the aforeſaid ow _ the King, or a 
evailing Party nſurping his Kingty power, may cantm 
dig WP bir Kind of or cull £2 mark. out for laugh. 
; ter ſome principal men, and deny them the benefit of Lax; 
2 order thereto , as theſe Judge: do) to betryed by Foeciall 
Commiſſion, ſince the whole Kingdom 1s under the kn 
Laws and Courts eſtabliſhed at Weſtminſter ? Ic ſhould 
ſeem by chis Parliaments eager complaint againit che 
ſpeciall Commiſſion of York, this Parliament hath deter. 
mined this queſtion in the Negative already (whatſoever 
n their preſent praRiſe to carry on cheir Deſign 1s) See Sta, 
fy 17. Car. x, againſt the Star-Chamber. To what puryole 
ſerve thoſe Statutes of Magna Chara, and the Petition of 
Right, if men may be fined and impriſoned (nay mu. 
dered) without Law, according to. the dtſcretion of Com 
miſfioners ? This diſcretion is the quick-ſand rhar hah 
ſwallowed our Properties and Liberties (buc is now i 
dy to ſwallow our carkafles.) Thus far that Gentleman, 
Whoſe words then carried the Parliamentary ſtamp up 
on them, Let me adde ſome more exceptions of my 
own againſt this High Court of Injuſtice. 5. Sowldrert | 
of the Army are appointed by the Aft - 26. March, to k 
aſſiſtant to. the Commiſſioners, contrary to the peactable 
qr; of the Law, which never makes x of any 
bur Civill Maſtiftrates and Officers of the Law. See St, 
7. Edward T1. 2. Edwardthe 1H. chapter 3. 7. Richard 1, 
| _ I 3. 6. eAnd contrary to the old vath which all Tudge | 
onght 'to take , in theſe words. You ſhall ſwear well and 
faithfully ts ſerve the King and people, in the Office of Ju- 
ſtice, 8c. And that to what eftate and condition they 
come before yau in the Seſſions with force and armesr, again Wc: 


the peace, againſt the State thereof made, to diſturb \ 
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Execution of the Common Laws, or to menace the propte , 


hat 10% grreſt their bodies, Fc, Stat, 18, Edward 3, in 
Anno Domini 1 3.44- page 144. Poulcons Book of Star, ac 
. But the 14t!) apprunted for theſe Commuſſimers t9 take, 
is wot peaned in terms of 1nd'ferency, nor doth azy waies 0b- 
lge chem ro the people, 26. March.” 15 50. (viz.) You ſhall 
wear well and truly according to the beſt of your ;ll and 
 bagwledge, to execute the ſeverall powers given you by this 
M (noc well and lawfully co ſerve the people.) Beſides, 
ſwzar to execute ſeverall powers given (xo: to do 
efice according to the Lawes,) Now the Lawes are the 
aely rules of Juſtice, by which we: diltinguith crooked 
from Ctraic , rrue from falſe , right from wrong, This is 
zarche work theſe Judges are packed for, but to execute 
Its of power and will, But powers are often uſurped , 
 trannicall, illegall and unjult : Soare theſe. [njuria eſt 
wdconrra legers fit. 7. How can the Houſe of Commons 
(Ex were full and free) conſticute a new unpreſidented 
ure of Jultice, nominate and. ordaine Judges, and en- 
them to adminiſter Oaths, "having never had, nor ſo 
mock a: precended to have any Power to judge, to nomi- 
as Judges, or to adminifteran Oath ; as having never 
Jew more than the Grand Enqueſt of the Kingdome , 
inbly -co preſent co His Majeſty in a Peritionary way , 
oricvances of the people ? Nemo dat quod nou haber. $, 
Sapoſe the Houſe of Commons had _Y of -Judicature , 
leeaced to them from the peo. le as cheic Repreſentarives ? 
Ihlipati nor poſſunt ſwbſtiturre Delegatos, I Poreſtatens 
Mancreditam, in als transferre, Delegates cannot make 
oates, and transfer their truſt ro others. See Col. 
Seve: 3. Anſwers given into this High Courr, for his de- 
WT kce, Princed ar the latter end hereof, 
2 My ſecond conſideration will be, .Of what Perſons de- 
hed or Commiſſioned; this Court conſiſteth ? The pretend- 
AR 26; March r650. names 25. Commilſoners, all 


ys ich (for their berter credit) it enaRterh Eſquires, amongſt 


whom 


& 
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whom are four or five thac have profeſſed the Law, (as fatre 
as weating a Lawyers Gown comes to) bur were bette| 
knowrrby their leiſure then by their Law ; untill by adhering 
co our prevailing Schiſmaticks, in ſubyerting our Laws, t 
ſeem to be eminent Lawyers. Of Keeb/x lee the Triall of 
Lieut, Colonel John Lilburn, firlt and ſecond Part, Sree 
cired expired Statutes at Wincheſter againſt Captain Buyley, 
The felt are (for the moſt part) poor 1gnoranc Trades men, 
ſome ſo young they are bur lately our of their Apprenti- 
ſhips, F& por Broken 'Trades-men that have compounded 
with their Creditors , ſome of vile and baſe profeſſions; 
One pr two of theſe Wolviſh Saints (1 hear) have with 
ſome difficulty eſcaped the Gallows for Man-ſlaying : it. 
liam Wibeard Eſquire is a Rope-leller : chis employmeny 
may happily help him to the Hangmans Cuſtome, Wikiay 

| Pemoier Elquire was heretofore an Ape-carrier, Chery. 
lickom or Mountredin&ido. ( 2% a Vintner at the Beatz 
the Bridge-foot, he *keeps a yaulcing-ſchool for our ſand 
fied Grandees , and- their Ladies of the"Game, If te 
Houſe of Commons had power tv make Judges (whichl 
have diſproved) yet, Ex quovis ligno non fit Merenrin, 
They muſt name ſuch Perſons as may be competent Judges, 
And therefore muſt not chuſe, 1. Ignorant men. 2. Na W? 
ſuchas the Law calls, Yues-Perſonas, men baſe. or contey» W## 
prible for their Perſons or Sordid callings ; Mechmidg- 
of the loweſt rank. 3. Perſons of Scandalous an nm 
verſations. 4. Not Banquerouts and Indigenr Perſons. Ws. 


Neceſſitas cogit ad turpia, 5. Ny partiall and preingagel hin 
On iN 
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Perſons, cholen to ſuppreſſe another parry,, As theſe Cat 
.mrhoners are engaged to; the- preſent powerto ſu * 
others. 6. Nor ſuch as Selofonaricaly er Eriti of = 
ed, are ſeaſoned with ſuch Doftrines and Principles , a; We Fin: 
ther agree with the Duties of a. good Chriſtian, a good (1 
1mon-wealths man, ngr 4 goed, Fudge. Which two laſt Obes « 
je&ions not only theſe Commilſioners, but the pretendediÞate } 


C 


Parliament chat commiſſioned them are apparencly guilty gP*% 


"EF whiing all of the Independent Faction conſpiring to rob 
"2d rout our all orher Parues : Royallitts, Presbyrerians and 
wellers : For which purpoſe this New Tribunall or In- 
quiition is ſer up, /udependency being @ meer complication 
ad Syucretiſmma, or rather a Sink, and Common-ſewer of all 
frrows, Hereſies, Blaſphemies, and Schiſmes, (though they 
wſbly differ wn ſome inconſiderable'Tenents) yet having 
wy mera end or [cope at which they all chiefly- aime, (viz.) 
preferment 5 profit , and the ſuppreſſion of the Truth 

- fd Magiſtracy, they have likewiſe ſome common principles 
ty ſeader thens pogerher; which they uſe as a Mans conducing 
"ils Generall E nd, Some few whereof I will here ſer down 
my Readers ſatisfaction. 1. To tolleyate no King tor 
wiſtrate Superior to themſelves, as Being a Tyranny or 

oe over the Chriliian Liberty of the Saints and King- 

me of Chrict, Becauſe they know no Chriliian Mayt- 
ntollerate them, being (by the Genie of rhear Sect) 

jes to all Civil Societies, whether Monarchical, Art- 
tatical, Democrarical or Mixed ; as the Kingdome of 
land was before theſe men deſtroyed ir. Beiides their 
(anon DoArine, That they are appointedto break the pow- 
"of the Earth to pieces, To levell the. hills and fill up the 
lhe; T hat they are called, To bruiſe the Nations with a yo4 
$i, and a thens in pieces like a Potters veſſell : 
ich they have done in Exg/and, and threaten the like in 
Hace, Germany, &c, whereof, their Pulpics and diſcourſes 
KK. Obſerve their Praltiſes in the Low Countries, Where 
by cheir ſpies and Emiſſaries, found out ſome Bur- 

bof the ſame humour with themſelves ; They propa- 

W their Dodtrine ſo far; as to endeavour to frike the 
Woeratical Members out of that Conmon-wealth, by 
Mine ſome of the States Provincial to lefſen (and ſoro 
mh by degrees) The Lords Stares General (the Opti- 
ies of -chac State) To ruine the Prince of Orange, ro 
(ded Mate Family they owe their Liberty ; To diſſolve the Gene- 
Wl Union of the [45d Umted Provinces, and ſo takg in pieces 


the 


Sali En nl ge ru. ie Sas 
we 1 Hiſtory of Indefendency, 2 If 
the whole Frame of that Repub'ick, To ſay nothing of their 
Inſolencies in fighting and killing their. men, becauſe the 
BVelgike Lion Will not firike (ail to their Crofle ahd Harp; 
and in blowing up the Antelope in He/verſluce : Which 
ſhews what good Neighbours Holand, and other Parts;-are 
like to have of the New State of Englazd and Ireland (when 
they have made themſelves intire by the purchaſe of Sew. 
land )that is born (like our Engliſh Rrchard J11,) with Teeth 
in its head ; and ſnappeth at irs Neighbours before it be out 
of its Swadling-clouts. This is the cauſe that Cromwell be. 
fore he ſer ſail for Ireland, cauſed his Journzy-men, the pre. 
rended Parliament, To paſle an AC for Tolleration of al 
Errors, Herefies*and Schifmes, under the Notion of Liber. 
ry of Conſcience, and Eaſe for Tender Conſcience, 
2. Their ſecond Principle is, That the Good things of thi 
World belong onely to the Saints (that ts, themſelves,) all other 
bring wſurpers thereof : aud therefore they may rob, plunde, 
ſequeſter, extort, cheat and confiſcate (by il'egal Laws of then 
own making, by extrajudicial ({ourts and partial Tudges of 
their own conſtituting) other mens goods and eſtates, uon« 
good Title as the Jews foiled the Egyprians, or expeliedtht 
Canagnites, 3. The third Principle. That the Spirit (which 
ſanttifies and illuminates theſe men) in every particular man 
blows when and where it will, ſometimes this way, ſome! 
that way, often contrary ways : And therefore they can matt 
no profeſſion of any certain Rule of Doftyine or Diſcipline, bt 
canſe they k; ow not which way the Spirit will inſpire, For ti 
reaſon they are ſtill pulling down old and ſetting uþ Net 
DoEtrines, as the Nomades do cottages, onely conſtanc i 
unconſtancy. They profeſle their conſciences are the Rule 
and Sy:zboll both of their Faith and Do&rine, by this Le 
den Lesbian Rule they interprer, and to this they conform 
the Scriptures ; not their Conſciences to the Scriptures; 
Terting che Sun-diall by the clock, not the clock by the Sut 
diall. That every man muſt pray according to the DiRates 
of his Private Spiric ; They reject the Lords Prayer, a 


SIE SD LELESESnEIDSLILSIIIISESEIELS SF HIE 


* 7 h 
”" 
* y _ 


RY : "RW 7 WV _ "2 OY 
X * $ | : - © - 
p A «1 * \ we#! L 


Promiſes, Declarations and Coverant ; they Alleage, 
the Spirit i the Amnthor thereof, When Crenewell ( contrary. 
to his yows and. proteſiations made co the King) kept him 
cloſe Priſoner in Cati-brook Caſtle; Heaftzmed me Spire 
would not let hims keep his word, When contrary tothe Pub- 
lick Faith, chey Murdered Him; chey- pretended, They 
auld not refiſt the Motions of the Spirit. Sua cuique Dems 
ſtdirs libido, This Hobgoblin ſerves all turnes. 4, Their 
fourth Principle is, Thar they may commit x ſin, and retain 
their Santtity in the very Alt of. fiuning.: For what s_ſinfull 
w other men," is not ſo in the Saints ;; who, may commit any 
cram againſt the Law of God, and yet it caunet be imputed 20 
thew for ſin ; Becauſe they know in their Conſciences what 
they doe. So render and delicate. are their Conſciences, 
That they are capable of any Offence againſt their Neighbour, 
welou: breach of Juſtice or Charity,|, A righteous man; is a 
Lay to himſelf. 5 . Their fift Principle is, That ſeven nenke 
aChmch : although men, women and children, and that this 

ch 15 Independent upon any other, The Anaptiſts (though 
they.neither profeſſe xo follow Par! nor (epbas ) yer declare 
- themſelvgs to be ſome. of (rommells Church, ſome of Fobs 
Gadrins, ſome of Kiffins , ſome: of Patiences, and ſome of 
(aters' Church. 6. Their fixth Independenc Prinaple is, 
The if 4 man be queſtioned for asy crime, though his wages 
have neither competent witneſſes , proofs. nor evidence of. his 
pilkmeſſe, yet if they think, w their Conſciences he 1s. guilty ; 
they may condemn him ont of the Teſtimony of their own Pri- 
vaeConſcrences,, Is it not fir men fo Principled ſhould be 
and Jury too; and condemn. men, by inſpiration? 
lonel Andrews and Sir Foby Gell were condemned ; for 
Ind and Pits (witneſſes againſt them) were apparently 
lborged by Bradſhaw and Sir Henry Mildmay againit them, 
a in che ſame cauſe ; and good proof, offered co 
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Court, that they were both Flagictous.men, of {canda- 
kuslife and conyecſation,  Theletter (ſuppoſed to. be lege 


of quenching the Spiric. Whes chey brenk their Faith, Are. 


_ 


- wilgiBory of Tdlepiiidency,. Firing 


bees Gell) was delivered to Braifbaw, whereof 


SH" Tet a Copy onely to &:Y at ro. of the clock at 
; and had a werranc then ready to arteſt Gel, which 
ne catly fexc marning before he could convenient! 
diſcaver it : Yet was Goll ſencenced for Miſprifien of Hi 
Treifori.' See Sit'fohn Gels caſe fiated AuguF, 1650. with 
Colonel Andrews wor? ak (in his behalf) under his hand 
a lirtle before his deach. And though Sir Joh» was Im. 
ny and Mr, Attarney profecared him onely for Miſ. 
; yet had'he- ado to krep-that bloud-thirſy, 
TS 'Krebte oa raking ng a at his throar, and giving 
pc tor Treaſon, So for wantef 
Law Sir Fohn like ro yk hanged by Infpiration and in 
Ai of 'the Spicic. He thar will ſee more of the Indepen. 
dent Tenets,. Ler him read 'C/. $almaſims chapter 10, Ds 
in, Eleiichus Motu nwpcrorum in Anglia, And 
che'Hitory of Tridependency fit and ſecond part. The 
C. ___ we Uther: he by com 7 xy DoRrine with 
their daily _ what fious 
Chrittians, ' ol P Parriors, and upright Ju does, theſe engs 


ed, Independent Commilioners of the ] High Coun o> 
ice ate {re wh The builders we, New Cott 
hol 


on-wealth or d*forrh la e.yos boar. 
iberty,/as their Morto : as if choſe excellent 
ov rey ie their birth, nog.'been ſo'muchas wy ro ya 
Peaple untiltchey murdered the King, and oppo nn i into hy 
Throne. But ' how 'righteous -a Free-ſate or Commow 
wealth is this like"to'bz?? And thow well are the* 


bc likel hip ad be iriftaQed in the ways of Righteou 
rity, atid improved in good lite and conves 


wb "men fo- Ln wy .as aforeſaid, Eer-che world 
tip dn ta che obſerve, That our hoes 
ei have” d pretended AR..2. 7 
21649,'tn 'the' Eng etrent, That 'whoſoever 


romil(e fide by ſubſeri 
bs Ns Gel rely 2 ade evith W-the hr *2|6 


I 


Re. — The Hieryof Jndependenty. Bp 
"Kefiges. And break all Bonds, Aſſurances and Contrafty 
Wade with Non-engagers, concerning their Eſtates ; and 
Kytheir Debcs by pleading in Bar of all A&ions, Thar che. 

omplainanc hach not caken'the Engagement : This is to rob 
te Eeyptians of the good things of this world, This is co 

teak their Fairh by che Motions of the Spiric, This is to 
het and rob cheir Neighbours without breach of Charicy 
& Juſtice, and wichout 1mpuration of Sin according to their 
eſfaid Teners. L | ; 
4, Iam come now to conſider in the third place, The - 
- and Manner of their proceedings » How conſonanec the 
to. the uſuall proceedings of our known Lawes , ww 
all Courts of Judicature ; (the bet Inhericance of 
Freemen) whereof ſee Colonel Azdrewes 3, Anſwers 
tis Defence given into che ſaid High Court, herewirh 
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"x, The firſt courſe they commonly take is ; To break 
© mens Houſes, Studies, Cheſts, &c, and ſeiſe their 
pers ; and chereby hunt for Marter of Charge againſt 
&nm: Andchen to examine them againſt chemſclyes, up- 
bike aid Papers, contrary to Afagvs Charta, which 
th, IVewo tenetar prodeye ſeipſum, And contrary to the 
Mine of Chriſtianity , witch @tbidsa manco deſtroy 
own life,” or be, Felo de ſe, as many men unwittingly 
þ, who anſwer co captious.,, enſnaring queſtions. When 
W tempring queſtion was pur to Chrift; - Arr rhog 'the 
| the Tews ? 'He' returned. no other Anſwer then 
bſayef it : + 4.7. Sw me? ASk'them' char heard 
"That is, Ack witneſſes, Tr was objected againſt the 
hex Offic;o, That it was High Injuſtice to examine a 
Kain himſelf : Becauſe his Anſwers may only ferve to 
Wiettin, but not to ac wn yp , 6 © ins 
1 has uſually break 'open houſes with Souldiers, at 
Wivures in che Noht, pulling men out” of cheir beds wich 
Me yioletice and Terrour , and ſo carry rhem away, un- 
W'pretence whereof Robberies and 'Mutders have been 
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The Hifory of Trllypbalentys . Par 1] 0 
e6mmitted, Whereas by the Star, 1. Edward VI. chapter 
12. and'5. and: 6; Edward VL, chapter 11, Aman ought 
nocto beaccuſed of; High- Treaſon bur to one of the Kinog 
Counſel ;' or to one of the Kings Juſtices of the Aſſize ; or 
w:one of the Kings Jultices of the Peace being of rhe Due 
xwm': ot torivo Juſtices of th2 Peace where the Offenceig - - 

commirred. Cooks 3. {nftis. chapter High: Treaſon, page 26, 
2 28.) . ; Joc 450% pi... 4 4 133 ; , I 1 
” They commir men to Priſon without any Accuſati- 
; enior Accufor! made known ,' and. during pleafure : and 
—— detain them in Priſon many yeares together without any 
Priſoners of Legall proceedings or Charge againſt them ;: ſharing. their 
War ſtarved Eſtates; Offices and Revenues (by Sequeſtrations and Su- 
rodeathar foenGorns of the Profits) among(t themſelves; without 
" —_— any Crime objefted: And fo leave them to Rarve, rot and 
es one =P dye in nalty Gaoles for want of Maincenance, under-che 
ther for hun- cruelty of covetous afd merctlefſe' Gaolers , whom they 
ger» Theſe hear our (for money) in all their Extortions. And being 
Þ + 4 —_— thus impriſoned and wounded wich the diſpleaſure of the 
prop State., no man: dares -adventure upon any ſegyrity , to 
1650.3. Sept. knd-him-.money. for'fear of incurring the disfavout- of 
and mary rhe Stare,” and a;Nore of Malignancy , whereby their Pti- 
bundced Pri- (ong are become :private. Slauzhcer- houſes, as well as ther 
ſonershav? - Courts Publick; ſhambles of  Injuſtice. Priſoners in the 
reg in Gaoles, Tower of: Londou (To which priſon no Gaole-delivery be 
with hunger, Jongs)\. were. alwaies: wont-:in the time of. (that ſuppoſed 
cold, naſtinels 755; gxe-): Kitig Charles T.' and: | his: Predeceſſors, ro hav 
ons fo i allowance fromthe-King ,. .according to theic ſeveral d> 
on, after they "ree3 As $1. & woke for an-Eſquire, &c. although th 
robbed of King deprived them of [no part of. their Eſtates untill conr 
their Eftares yiQhzon ;: and this:Maintenante was provided for chem by 
and no C:ime the Tijeurenant of the Tower 3 and-in ceſpeR_of his cats 
Gharge : this 20d. paities in procuring it he bad/ Fees ,- and nor other 
:»become Wiſe, thoughnow they continue and encteaſe the ſaid Fees; 
a dail the cauſe being taken away, the effe& ceaſerh- nor. - Bit 
grails. = theſe men now1n power, . after they have Commutted = 


ik The Hiſtory of Independency, 37 

"Ind robbed chem of their Ettares , wichour cauſe ſhewen , 
"wel far from giving chem any allowance-ro feed them , 
"war chey ſhuc chem up cloſe Priſoners in unwholſome 

H%ambers , denying chem the Libercy of che Tower , and 
beniefic of freſh Aire (the Camelions Diet) fo: their 
healch, and reſort of friends, for their accommodation. 
And chat they may be ſure to-deprive thens of all legall means 
byhabeas corpus ro recover their liberties ; They Commic 

(ea by :Zeg all warrants, not exprefſing any particular of- 
= cauſe for their Commitment : ſo that it is impoſſi- 
llefot che keeper of che priſon to obey the habeas corprs, 
which is diretedro him m theſe words : Precipimm tibs 
qd corpres A. B. nnd cum cauſa detentionis ſue, habeas 
new nobis, Fc, ad: recipiendum ta que curia noſtray &c, 
Whereupon-the Gaoler or Sheriff is co bring his Priſoner co 
Bar, and tender his mirtineus to the Court, ſnewing 
ie parcicular cauſe of his Impriſonment, that ths Courr 
wpjudge whether ic be Legall, or no. Doloſums verſatur 
Gtreral/ibs, In the Acts of the Apotiles, chap. 25. verſe 
$47. Fes choughc it unreaſonable to ſend Pau! a priſo- 
Kto.Ce/ar (to whom he had appealed) and not withall to 
Wife che Crimes laid. co his Charge, See Cooks 2. [nftir, 


TE 

"2 Their uſuall Courſe of praiſing and ſuborning wit- 
"uſer, tempting them- with hopes and. terrifying them with 
s,.is ſo notorious ; That it is known the Counſell of 

| 3 ave hundreds of Spies and. Intelligencers, eAffidavit- 
land Knights of the. Poſt ,, ſwarming over all England, 

Lice and Frogs did in Egypt : and have both Penſions and 
rater for every Pole brought m:. So that now the whole 
Mean 1r-proſcribed , and every mans head ſet to ſale, and 
Ende a.ftaple commodity, (far beyond the definice Pro- 
Kptions of  S;la. and the Frinmvirate aforeſaid) Theſe 
Sax of Betial are ſent forth to compaſle rhe earth. ſeeking 
Mon rhey may devour. Theſe, (with the Liberty, of 
ulleged Spics) ſpeak bold language to drave other. men 
4 unto» 
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inks Jangter : andplot conſpiracies , which themſelves de. 

re, ard are rewarded like Decoy Ducks for their paines, 
Of this ſort are Bernard and Pirs ſer on workto betray Gel | 
ind Andrewes, as aforeſaid. For which Bernard had zool, - 
and a Troop of horſe conferred ugon him. Tobnſox that 
 Fally accuſed Sir Robert -Sherley , and ( vienel Egerton fot 
their charicy in relieving his wants, is another ; Varney is 4 
Fourth, So well are they ficted wich theſe Sonnes of Ze. 
li! , that no Ngboth can keep his Vineyard, ifa Grandee 
caſt a coyerous eye upon it; they can preve what they lif, 
Nay iris uſuall for our Grandees ro moleft one man with 
examining hich ewenty or thirty ſeverall times, againſt one 
Priſotter, ard upon one point, ro difirat his memory, 
and nit ro 1lethim be quiet unrill he perceive he muſt 
fpeak whac their queſiions and diſcourſes lead him ts, 
r6 redeem himſelf from vexation. To ſay nothing 
their Mehaces, To torture men if they will not | 
what they impudently prerendis already diſcovered by 
other meanes : | And their infinuating ' into the Aﬀetiy 
ons of wittieſſes, by asking rhem , Whether the tice 
doth not owe them money ? And why they do not uſt 
fitting meanes ad opporrunities to 'recover it ? And why 
they do not make meanes for ſome beneficiall employ- 
rhEne? 

5. in Magna Charta, chaprer 29.itis enafted, The 
no Freeman | be taken or impriſoned; or be tiſeiſed 
$is Pree-hold or -Liberties or Free-Cuſftoms, or be 
or exiled, or any otherwiſe deſtroyed ; norwe willw: poſh 
wyon bin 'or oodewn him, bat by lawfull Tudgement of i 
Petrs, or by the Law of the Lind, We will ſell to m many 
he will not'devy 'or defer 'to any man, Tuiticeor Right, tt 
"Statute 2. Exbvard TH. chaprer-8. 5. Edward 1, chapett 
9. 14. Edward II]. chapter Tq. 25. Edward 11. chaptt 
4.11. Richird TI.'chapter:10, Per. of Right 3, Car, 1. 16, 
Edwird'lV. follo'6. Dier folio. 104. Cook lib. x. folio 6 
'Bib 16: folio 42. Bd, 1 14folio 9g,Rexgilt. folio 86, Witt I 
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' idve fer men of the Neightourined where the Fat was 


piered ; becauſe (in. probability) Neighbours may 
pe beſt cognirance of the FaR, and of the life and > 
glacion of the Party Accuſed, And thele onely are Compe- 
l es of Matter of Fatt, andin many cales of Mat- 
gof Law too, if they will cake che knowledge of the Law 
pon them. Neirher can this Petey Jury of 2, men go up- 
nthe Priſoner unleſs a B:Y of Endiflwent containing the 
ſbole Matter 'of charge be firſt found in-open Court by a 
ran | n' abt rug ſworn men; who are tq enqurre - 
; upon the Oathes of two lawful witneſſes (at- 
) to every materiall Point of che Endi&tment : and 
en, hen the Grand Enquelt are all agreed, the Foreman - 
tech aponthe back of the Bill (B:Us vera) and then 
enrs ic in open Courr,, asthe Information for che King 
be whole Enqueſt : otherwiſe the Endi&ment is quaſhr, 
mult, Cookes 3. Inftic. chap. High Treaſon and Petry 
on. And whereasthe Statute ſaith, (bur by bis Peers, - 
y the Law of the Land) Zex Terre, ſignifies, The 
Ent Cuſtomes of the Land; Amongſt which Funge- 
place. - 


cdl Cuſtomes , Trialls by Junies-hold a principal 
; hen the ——_— 1. accuſed this P axtiament, That 
4 


fbofed of their Subjeits Taves ard Fortunes by ther 
=, contrary to the krown Laws of the Land,' This Par- 
Sew 1» their Remonftrance, September 1642, (1: Part of 
Book -of Declarations folio.693.) highly reſented 12. 
Magne Oharte being nochingelfe bur an -Atcmarion | 
eECommon:Law, inferted: this :Clauſe (on:by the Lav 
| Lord ) as a ſpeciall caurion, notto annihilate or-fru- 
= (no ; net fo much as:tacitely, or by-pretericien,) ' 
= of the 'faid !Funtdamemall Lawes or Cuſtomer; - 
aby "other particatartawfull-Cufttomes, which ;are : 
deand thefmsin all parts of 'Zxg/gud: -Wirueſs, the 


% 


known 


Killom of *Gavetkind in: Kent, I haverold you;what ,our / 
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- known qncierit Legal Courts of Juſtice do. And. I muſt; 
tell you that Lega/ farmes and ſer Aodes of proceedings arg. 
fo efſentiall unto Juſtice, that without them we cannot meaſure 
the RefAtitude of Obliehuty, of -ZFuſtice or Injuſtice : where they 
do not chalk forth' the way, both Judges, Lawye:s, Offcerg 
and Atturneys will zread what ſubcle, obſcure pathes they 
pleaſe, uſurp an Arbicrary power and laritude to prevaricatey 
and ſo far corrupt and work the Law of their ſenſe, that they 
will rather Leges dare, then Leger dicere, fo that whaty 
Law in one mans caſe, ſhall not be ſo in another mans.4 They 
willſo intricate;and incangle cauſes ; that every caſe ſhall be 
{aſe pro amico; as Civilians call it ; when upon full hear. 
ig, The Merits of the cauſe appear ſo-equall, and undiflin 
guiſhable on both parries ; that the Judge may (according 
ro his diſcretion) look upon thz Merits of the Perſons one. 
ly : ,and give the cauſe; Pavperiors, vid Charitatis, of dy- 
n1ork, ratione virtutis. Tuſtice not fixed by Formalities, kf 
become ſuch a vagrant, that no max ſhall know where to fad 
her.- Let 'us now ſee what our new ſhambles, our uptian 
Hight Court doth, Which in this work of Reformation - 
i DeſtruQtion, ſo much abhorres Superſtition and Cere- 
monies, and ſticks ſo cloſe to a Summary way of proceed 
ing, that they have not onely (tripped, bur flead her : as that 
Maſters the Parliament not onely fleece bur flea.the a, 
In lieu of a Bill of/preſentment, by a Grand Enqueſt 
pretended Parliament or Counſel of State, ſend 4 Lf 
ſuch Perſons namor, as they have proſcribed ; And ſetaM 
grums Theta upon, (as men dangerous to their deſigned it- 
cereſt) to the Maſters of their Slaughter-houſe, The {all 
High Court, rogether with ſuch Depofitions as they have 
caken- in corners, againſt the Priſoners : and this is ſuch 
fore moped ſhem, cnt the ſaid Court neither will nor dar 
acquite, whom their Maſters and Pay-maſters have precan 
demned. Next'efrticles of. Impeachment in nature 
charge are diawn up againſt the Priſoner (although ſuch A 
cles are nothing it Law,” which regards ny of ; 
m 
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zent.) Then th& Priſoner (after a cloſe Impriſfonmene 
le 'knows not what,) upon two days warning is led to the 
gs where the firſt work is to dazle-his eyes, amaze and 
a&t his Judgement and Memory with the terror of theic 
iers; the Numerouſneſſe, high affronting words and 
of his Judges ; having thus mortified vhe Priſoner, he 
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ammanded to hear his charge read : and bid plead to ze, 
key, or nor Gwlty, If he own their Juriſdiftion and plead 
Faid- Generall Plea, they have him where they would 
him : chey never ask him, how he will be cried, Whe- 
by God and his Country ? For God- hath no hand in 
proceedings, nor amongſt ſuch Judges : and this rod 


nant (Colonel Lilbarns Trial hath taught chem, Thar ic is 
er Matter for chem to pack a Burcher-row of confi. 
artial Judges, then a Jury ; who are liable to be chal- 
if ſuſpected of partiality. When Colore! Andrews 
hed co be cried legally as a Free-man by a Jury; and 
ied Great Charter, and many other Statutes, (whereof 
is aforeſaid 3. Anſiers) that ſneaking Bloud-ſucker, 
tate Keeb! anſwered, Thoſe Statnres were out of 
wow, (meaning, They. were taken away by conqueſt.) ' 
a this Shamble-row of Tudges, take upon them to be, both 
ve the Law (without ac nowledgin the Fundamentall 
of the Land, or taking any Ot f Indifferency tothe 
le) T1075 of the Fatt, or Turates of life and death (with- 
the ſworn to find according to Evidence) as well as Par- 
kd Proſecutors, Theeves upon the high .way may as 
yarraign a Frue man before them, becauſe he broughe 
are Money in his purſe, offered to draw his ſword and 
money abour him in contempt of their Juriſdition 
Luthiority ; and condemn himupon ſuch a Mock Triall 
ummery or.Enterlade of Juſtice, as theſe Fellows, 1f 
allow him (onnſe!, his Counſel muſt pperbend the 
of- his Judges, at his perill ; and not be ſo faichfull 
zenr as to help his client in earneſt ; Leſt the Coun- 
State, or ſome other power (whoſe will is a Law) in- 


WMoſc, and baniſh him 20, miles from Londen ; as they did 
5 E Maſte:- 
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pn is provided to bruiſe his Country, as well as himſelf, 
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| Maker $pres, Sir Joby GellsSolicitor, before Sir Jobn bug, © 


neſſe was ended ; whereby Sir Fohy was lefc deſticure of Þ* 


meanes to follow his buſineſſe, himſelf being Cloſe Priſoner, 
If they permit any witneſſe ro ipeak, on the priſoners part, He iN 
comes at his perill : Sir Foby Gells firtt witnefle was ſo baffled 
in Court, that the relt ſole away and durſt not appear, } 
have not heard whether they give any Copy of their Articly 
of Impeachment to the Priſoner, (for they cover all theirdg, 
ings with ſuch a mo Egyptian Darknefle, that we cannot 
ſee a glimpſe of light) or whether they goa Starre-Chamber 
way, and make bim anſwer Qre tenw, and ex texpore for his 
life and Etate. But if they gave hins any Copy, or any time 
arſwer, it is nt above fonr or five days or a week,, nor dothy 
allay him Cannſel or any ether clearing of the way ta bis ds 
fence, uniull he bave enſnared bimſelf by owning their furif 
diltiov, and pleaded the General Ples, Not Guilty, If 
plead not an Iſſugble Plea, and yield ro their Furiſdittion, quit 
ting all benefit of the Law aud Legall proceedings ; the un i 
13 at big thraat, they thirſt after his Bloud ; and they preſent 
ſentence him guilty of contwmacy, and taks it pro confells, 
4nd if he do ſnbwit and plead : His plea will have thee 
ration bus of « Pſalm of Mercy, prolonging bis life but fas 
ſhert tire, inthe imterims Keeble and bis. Court plays wthbuy 

as 4aCat witha Morſe, and then devorrs bim, For no watt 
ſont to this (Court tobe Tried, but to be condemned. In hac a 
fdimicatur ſive wiſſiove, Hexein they ſhew themſelves much WW 
more Tyrannous and bloudy then the Duke D' A4/va win WF 
he erected his Taid Counſel of Troubles, called Condi 
Sangwinis, or the Bloudy conventiele 


y ww 


» as this will ſhot 


be. For ſaith Scrada Declar, 1, lib, 7, Procurater regia Ys 


menſes 4. Conficiende Acenſation Accipiens fibs; 5, Comrde 
. bat ad Defenſronem regis(Egmontio, none &e.)The King WaE 


Acturney took 4, Moneths time co draw up the charge or 
cuſation, and. geve 5 « Months time to the Reſpondents 
make their defence, And had hegiven leſs then 5. Mont 
ume, To.infirua Counſel, Pen their Anſwers, produce and 
furnmos witneſſes, inquire. inte the lives and converſati 


” 


"EEtheir Accuſors, his feer had been ſwift-co ſhed bloud. | 
.-- Nu a M:9n4am de morte homunis cunttatio longa eft, But our 
—Iaquibtors take whole yeats to themſelves to hunt for mat- 
1 ” ff accuſation, & hire & engage witneſles again(t men kepr 
-Hiptorance and want with clote Impriſonmenc : and allow 
wethem ſo many days to make their Defence, A/! manrer 
' of aKouſors and witneſſes, though apparently ſuborned ad for- 
wa in the ſame cauſe, and proofs without exceptions offered 
BC ont that they are of infamous life and conuerſation, are 
" Withis Court (the Objeft of whoſe deſires are Bloud and Confiſ- 
"Titions, not fuſtice)lawfull witneſſes, ſuch witneſſes were the 
tid Bernard and Pits; Monſters of men, See Sir Fob# Gells 
aſefared : Printed abour Auguſt, 1650, To cite any anci- 
t brown Laws or Statutes, or any other then their own'new 
raved Atts, paſſed by this 8th. Parts of a Houſe of (ommons, 
et they became cleft Members choſen by Thomas Pride) is 
| wow the High Indignation of the Court, expreſſed abundant- 
Is their words and looks. But to put them in mind of the Par- 
"nwnts many Declarations, To maintain the ancient known 
"Jaws, Liberties and Properties of _the People, is to ſcandal the 
tet Government and incur the ( enſure of that unknown, 
e101 Crime which knaves call Malignancy, The wit- 
Mc and Judces being thus icrefragable ; the firſt may 
"Mar what they will, che ſecond may judge whar they will, 
mad Inte chey are left at large and have all things in ſcrinio 4 
"8-97 and Book Law mult give place co Bench Law, The 7«- 
Hom and Authority of this New unparallel'd Court ts ſuch 
Wiper of imquity, ſo unſcrutable and anqutſtionable, that 
FI Priſoner ſcruple (in the leaſt) either ir, or any of. the un- 
th proceedings of ir, itis a Mortal Sin to hint; and he 
Ieſencly interrupted, and affronred both with diſdainful 
Wide and looks, And told, We are ſatiofied with our An- See the Triall 
I!) that are your Judges, (So are Theeves upon the high of King Char. 
Tarisfied with their Authority char rob and murder us SY _ 
Ws Providence and pe;milſion.) + is upon Gods eAuthd- wan ug hs : 
and the Kingdoms (yer what they dois again the will of ſecond Part, 


K revealed in his Scriprures 2 atd againſt the known pag. 91, &c. 
; BE > - eſtabliſhed 
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eftabliſhe d Lawes, Statures and continuall Braftiſe of che 
Kingdom :) Which Authority commands you in the name of the 
people of England to e»ſwer them, Yet (arlealt) g. parts of 10, 
of the people ſo much abhor theſe and other their Praiſes, 
that every mans mouth ſpeakes againſt them with bicrer cur. 
ſes and reproaches, to refirain which they have minted Ag 
of New Treaſons, to make men Offenders, nay Traitors, e. 
ven for bare words ; and ere&ed this bloudy,illeg1l Theater, 
The High Courr (ſo called, for irs High Injuſtice) as a $ 
»iſh Inquiſition over them, and every mans hand would be 4 
bout their eares, did they not keep an Army of Janiſaries to 
ſup, r:{s them. Their Amthority they do avow to the whol 
World,that the whale Kingdom are to reſt ſatufied therewnh, 
You, ſee here a Whip and a Bell provided to keep the whole 
Kingdom in awe : the declared Supreme power of their $9. 
veratgn Lord the people, muſt refhgn their known Lays to 
their Truſtees, their Repreſentatives in Parliament, and 
take New Laws from their Arbitrary votes, or woe to be to 
their Necks and Shoulders, 1 muſt wterrapt you, what jw 
dos not agreeable to the Proceedings of any Court of Tuſtia, 
You, are about to enter into Argument aud diffpute concern 
the Authority of this Court : before whom you appear as 4 Friſe 
ner ; you may not difpute the Authority of this (our t-: nor will 
| an) Court give wa) to it you are to ſubmit to it, Ic is not ſafeto 
confure a lie told withAuthority. Yet if a man be Endiftedd 
Treaſon or Felony in the Court of Common Pleas , a man 
may Demur to diſpute the JurisdiCtion of thar Court; be- 
cauſe it-is notin Criminall Cauſes, Comperens Forum ; n0t 
the Judges Competent Judges : every man,and every cauſe 
- - muſt be tried Swo Foro, non Aliens. $o that if a Peer be at- 
raigned in the Kings Bench. And for this upſtart, unpref- 
dented High Court ; it is no Court of Judicature at' all; 8 
being ereed without lawful Authority ; Conſiſting of Its 
competent Fudges :-no Records belonging toir, and tend 
to dilinheric, and disfranchiſe all the people of Ergland, and 
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ro murder them. Tow may not diffute the Turizdiition of th. 


Swpreme and Higheſt Ambority of England, from which ther 
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hw Appeal, The votes of the Commons of England aſſemBled. 


Parliament is the Reaſon of the Kingdom, Oh Brutiſh, 
itational Kingdom ! Where 4o. or 50.Anabaptifiical Mem- 
is, the Degs and lees of the Houſe of Commons, afcer all 
he beſt and fincergit (9.parts of 8;) had been racked and 
urged out at th2 Bunghole by C romwel the Braer and Pride 


\ ajman ſhall be called the Reaſon and Law of the 


« This confirmes the trath of what King Charles I, Ob. 
Red co the Parliament (whereof I have formerly ſpoken) 
they diſpoſed of the Subjeits Lives and Fortunes, by their 

au Vores,againſt the known Laws of the Land. Burt.chat there 
ould be no Appeal to their declared Soveraign Lord the 
People, from cheir ſubordinate Truſtees in Parliament is 
wonderful ; conſidering that in all Governments the laſt Ap. 
lis ever the higheſt and molt abſolute power. But it may 
Ele will be the peoples Truſtees in ſpight of their Teeth, 
Iby the power of the Sword; and ſo free thzmſelves fron 
dring any account of their Stewardſhip. Tow may not de- 


" were to the Turisdittion of the Court, If you do, they let you 


p, that they over-rule your Demurrer, and affirm theis own 
aicdiftion, Reaſon 35 not to be heard agarnſt the Higheft Fu. 

bition, the Commons of England make « dirett and poſitive 
Mnſwer, either by denying or confeſiing, and put in 1ummedi- 
ah an ifſu4ble Plea, Guilty, or Not Guilty of the { harge,or 
#willrecord your Defanlt and Conmmacy, and by an mpli. 
as confeſſion takg you guilty pro confeſlo, and inmediately 
ith Jedgenent againſt you, This (as I told you before) is ic 
KWrblanches che Deer into the Toile, Bur God deliver us 
! nthat JurisdiRion that is roo high to hear Reaſon: and 
L 
1 


as much of the proceedings of this Court as the Noyel- 

dbſcuricy, Uncerrainty and confulion thereof will give _ 

leaye,.' Let me now (by way of overplus) ge you the 

a dangers and Slavery that will befall all ſorts of people 

ltey camely and cowardly ſuffer themſelves to be deprived 
ir ancient, Legal Trials by Enditment and Juries of 


the leighbourhood : (then which gþe whole world hy 


tover-rules demunrrers before they be heard. I have told 


35, 


— Rifery of 
boaſt of a more equal way) and ſuffer cheir Lives, Liberties, 
Eſtates and Honours to be ſubjeR to an Arbitrary, Extraju« 
diciall conventicle of Bloud, (Cromwells New Slaughter. 
houſe ) which hath neither Law, Jaſtice, Conſcience, Reaſon, 
Prefident or Authority Divine or Humane, but onely the 
pretended Parliaments irrationall Votes and the power of 
the Sword to maintain it, which will prove a Cittadell oyer | 
cheir Liberties, a ſnare to their Eftates, a Deadfall to their 
Lives, and ſcandall to their honours and Families, if no 
tichely oppoſed. 

1. By tle Law the Endiiment muft fpeeifie what the Treaſm 
15, and againſt what perſon committed , As, againſt our Sov. 
rain Ld the King, His Crown'and Dignity. But inthe ſaid 
Articles of Impeachment, it is alleadged that the Treaſonig 
committed againſtthe preſent Government ; or, againftthe 
Keepers of the Liberties of England, but in this dead-waret 
our turning Tide between the old Regall, and this New,un- 
known Government ; no man knows how to do, look ot 
ſpeak for fear of contradifting the guilr of an Interpreratye 
Treaſon, tipon the ſaid two Statutes for New Treaſons, and 
before this boundleſs, lawleſs New Court, And to ſay the 
Treaſon is committed againſt a Government in abſiravs it 
Non-ſence : it mnſt be ſaid that Treaſon is committed again 
the Governors in Concreto, naming them. For there Tein 
n1 Treaſon without Allegeance ; And Allegeance being a per- 
[mall Obligation, muſt be due from a certain known Perſon, tos 
certasn known perſon or perſons. And therefore the Keepers if 
tHe Liberties of England,not bring yet made particularly known 
to tis, who they are, or where to be fonnd, or what their power, 
Dmty, Office it; and being not tied by any ſet Oath, to deal wel 
and truly with the people, (as K ngs are by their Coronatun WE 
Oth ; for if the ſtipulation be not mutual, the people are ſlave, i 
nt ſubjetts:) Since the Duties of Allegeance and Protedtis. 
on ; -Obedience and Command being reciprocall (as they 
muſt needs be, the Parliament having declared the Supreme 
power tobe in the veople ; they muſt not govern them Me- Re 
re Imperio (by Lawleſs wotes) like Twrk:f, Tartaria» and WHY 
| Ruſſin VF 


Slaves.) 1 cannot owe nor performs «Allegiance to thoſe 
ividua vaga (the Keepers or Gaolers of our Liberties) nor 
an Utopian Common-wealth, And wirhouc Allegiance- 
wicafon : for in all Endictments of High Treaſon ic 
tde alleaged, Thar the Accuſed di4 (Proditorie) perpe- 
ae ſuch and ſuch. Crimes, Contra delitam Allegautiams 
And the word (Proditorie) ſignifies the betraying of a 

? According tothe Proverd; In Truſt 1s Treaſon. Now 

pe there i no profeſſion of Allegeance, there mv acceptance 

| , ho man can truſt me againſt my will, 1 was born 
wider  Regall Governmenc, have read rhe Stat, Recogniti- 
'2. Jac. Have taken (as well as others) che Legall Oaths 
Alegeance, Obedience and Supremacy to the King his 

wes arid Lawfull Succeſſors, impoſed upon me by lawfull 
'Athoricy, and from which no power on Earth can abſolye 
bx and ſo much I atteſt in the Oath of Supremacy, - And 
wWiſhould now come (after the New Moduling of the 
lamenc and Kingdome hy Souldiers) to owe Allegeance 
ware! the Bruer, Scot the Bruers Clerk, Bradſhaw the 
om Petty fogger, Sir Henry CMildmay the Court 


' 


r and Projettor, Holland the Linke- boy, fohn Trencharde 
whacked a Committee (in which he was a Member) and 
medto himſelf 2000l. Love the ſuper-inducted Six Clerk, 

wy other of that Self-created authoricy, let them ſheath 


1; ords and tell me. [24-5 
he Offence cong.. See the Addi. 


% en Endifttment mu#t certainly allege t ; 
Wd, in refpett of the Matter, Time, Place, Perſons and a d _ 
Circumſtances ; Butin theſe Articles of Impeachment 1, oma 
Wy tie chemſelyes ro no ſuch certainties ; Whereby the this Book, 
ated knows not at what ward to lie, nor how to make his 
ence, The Circumſtances of Time, Place and Perſons, 
ie aſſured Teftimony of all humane aRions. This 
mes Court leaves him in avaſt Sea of Troubles, withour 
far, Card or Compaſs to fteer by : The Arbitrary opi- 
of chis Court, declared. upon emergent occaſions, be- 
Faklſe-hearted Pilot to him, Theſe w_ not being of 
aſe! with the Priſoner, as our Legall Judges are, who SS 
wiuſtice according to the Law. 3 By 
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3. By the Law, any learned man that i preſent, may in. 
| forme the Court, for the benefit of the Priſoner, of ahy thing 4 
that may make the proceedings erronioue, Cooks 3, Inftit, 
p. 29. But the whole Proceedings of this Courr ; their 
meeting afid fitting being erroneous, here is no room [of for 
admonition, To take away their errours, 1s to take away the 
Court, 

4. Cooks 2, Inſtir..pag. 51. expounding the 29. chapter of 
Magna charts hath theſe words. All Commſſions ought tobe 
grounded upon the Laws of England (not upon the votes of 
the Houſe of Commons) por to Contain this Clanſe in them, 

To do what is jnſt according ts the Laws and Cuſtoms of Eng. 
land, (not to execute the ſeveral powers given them by & 
Act 26, March 1650.)and a little further he ſaith, Again 
this Ancient and Fundamental Law I find an AQ of Parliz- 
ment made 1 1. Hen. VII. £. 3. That as well Juſtices of 
Afſſize as Juſtices of the Peace, without any finding or pre- 
ſentment._ by the verdi& of 12. men, upon abare Inform 
tion for the King before them made, ſhould have full power 
and Authority by their Diſcrecions, to hear and derermineall 
Offences and Contemprs committed, or done by any Perſon 
or Perſons, againſt the Form, Ordinance or effect of any. 
Stature made and not repealed ; ſaving Treaſon, Murderdt 
Felony. By colour of which A& ſhaking this Fundamen« 
rall Law, it is not credible what horcible Oppreſſions and 
ExiCtions, to the undoing of infinite number of People, 
were: Committed by. Empſon and Dudley Juſtices of ht 
Peace throughout Exg/and, - And upon this unjult and ts, 
jurious At, a New Office was erefted (as commonly in. lit 
caſesut falleth out) ard they made Maſters of the Kings Far 
feuwres. (I hear ſuch an other Office will be erefted, when tht 
Novelty of this wonderfull High (ourt is leſſened, and the ya, 
thereof throughly ſetled upon the Peoples Necks.) Yet obſer 
the ſaid ACt. 11, Hen, VII. c. 3. went not ſo high as 
Treaſon, Murder and Felony :. But by the Stat, 1 Hen,VIll '. 
chap. 6. the aid AR 11, Her. VII. was repealed, and th WWE x 
reaſon given, For that by force of the-ſaid At ic was = 8 
eltl) i © 
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ay 3 That oe Soap and crafty, forged and 
: ned Informations had been purſued againtt many of che 
nes ſubjects, to rheir great dammage and wrobgfull yexa. 
©. The ill ſuccefle' hereof (ſaith C 04) and the fearfull 
Wof theſe rwo Oppreſſors, (who were Endi&ed and fuffe- 
for High Treaſon for all the ſaid A& 11. Her. VII. paſ- 
n'a full and Free-Parliament. Cooks 3. Inſtic. p. 208.) 
thuld admoniſh Parliaments, That wnftead 'of this Ordinar 
"ad previous Triall by the Law of the Land, 'they bring not in 
e and Partial Trials by Diſcretios. And in his 4.Inic. 
W.41. Cook ſaith, Let Parliaments leave all Caſes to be 
td by the golden and' ſtreightned wand of the Law, and 
ut the uncertain and crooked cord of Diſcretion - for it « not 
' iff Credible to foreſee, when any Maxime or Fundamental 
wof the Land s altered, what dangerom inconvenences will 


| =. appears by this nnjuſt and ſtrange «Att. 11, Henry 


ap. 3 . 
3. Thu Parliament always declared they bore Arms againſt 
Wing, in Defence of the Laws, Liberties and Properties of 
' WProple, This way ran the whole current of their Decla- 


8. And they always rechone? a Charta, the Pe- 


ar of R:g bt and Trialls by Furies, the Chief and moſt Fun- 

eneal of all Laws, See their 1. Remonſtrance : There- 
Win their 7. Article againſt Strafford , They charged hins 
mb High Treaſon, for giving Pp againſt mens 
Heres, without Trialls by furies, Muth aggravated by Ma- 
+ : Johns in his aforſaid Argument againſt Strafford, 
Wndfor che ber'er preſervation of Legall Trialls by Juries, 

Iprovided in che Bilt of Artainder of 8:r«fford, that the 
WRof'the ſame Earl ſhould not be uſed as a Preſident in 
ikeeeding times. And in two of this Parliaments late De- 
arent g7 Febr, aud 11, March 1648. The Parliament 

iſeth ; To preſerve and keep the fundamental Laws of 
Lad, for preſervation of che Lives, Liberties and Pro- 
ities of the people, with all things incident thereto, Nw to 
He an arbitrary lawleſs High Cort, to Five judgement 4- 
"ij F s £ ainſt 


gait wens Lives and Eflates, and attain their bloods, withay 
Euaiftment fouud by 4 grend jwry, and atrial by a Tury of 
twelve ſworn wen VIEIneto, is 4 fer fouler breach of trujt is 
theme. againſt ther Sovereign Lords the Peeply, thay all they 
charged the King withall, and a fer higher all of tyravy ard 
injuſtice then eicher the lace King, or Epſon axd Dudley, a 
Strafford were accuſed of. Bur if they alledg, They do noc 
put down Juries in general, but quly in ſome patticular mens 
caſes and upon necellity, I'nnſver, That we «re «ll byy © 
Freenven of Rugland alike , That aur ancient Fuoren Lay, 
Courts, and rials. by Jurits. ave our mberitanct equal 
aliks to all, And one party or part of the people arg bt wot 16 le 
dijherited, disfranchiſed or farejudged no mare then anther, 
No man 6a be ſaid guilty of any crims will he br legal 
convitled and ſextenced, the Law moſt firſt go upon him ard 
condone. him, Ubi lex non diftinguit, non eſt difiinguendyn.. 
If we do net live all under one Law and form of Juſtice, we 
ars nat all of owe Comman-wealth. See the aforementioned 
Genelemans Argument; eg41mt the Feeral Commiſſion of the» 
Cours of: York. For. Necefſiry * our preſeht power is under 
none, but the fears and terrors of their own guilty conſcien 
ces. No apparence nor probability of avy coemy by they 
own confeſſion ; nor can they plead in their exculc, a96 
cefficy which they have brought upen themſelyes. I know 
ſome. Kings have, de fatto, uſed the Animagverſpov of tht 
Sword. 10 out off ſuch powtr ful and dangerous perſons 4 cud 
wot ſafely be callyd to account by the Law ; fo djed Joab, Ade 
mi) 1" ay for which 1be rule. is, Neminem adeo- emingte 
> legibus inte! nequeat ; Qui Jus aw teins 
non , In eum vim haud mjuflam fore, No men ought 
to advance himſelf above the powers of the Law; he 
wittnoc fubmit co-equal right, if he be cut off by violence, 
oo Ent 
E che perſon; not of the | cron, bl 8 
whereof wo man 13 0. be feroqudged, canſo 4 great os WW 
way froven. gra re/umuy, wild alegat trial have «ding \ 2d 
o "” 
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vir The Riffary of Tn Ko it 
"© Bucchere i; no perſon in Eng/ard ſo eminemt'for power 
"waxchoriry, but tha che leait of Byadſbaws Ban-dogs can 
"aye. him co the Slaughter-houſe, and- make him offer his 
lzoat ro Keeble, Therefore Animadverſio Gladii, it at 
| mytime lawful, is now unlawful, 7o maks great examples 


FCEXDEE- 


ph yer mew of little power , is great injuſtree, But the way 
ens on Court is not Animadverſie per Gladium, It is a 


| » a Counterfeiting, an Adulterating and Alchi- 
ing of Jultice ; it is to falſifie her weights and bal- 
lace, and (ieal her fword to commit Murder with- 


© I 
= 8 


"Y 
6. By the known Laws Matter of faft is imtruſted ts the © Colonel 
matter of Law to the judges, to prevent all erronys, ro noanchanny 
mnbunations and partialities, The Judges are ſworn to do ” 
he according to the Law, the Tury are ſmorn to find ac- 
tetheir evideme, But in this High Court the Com- 
$ or Judges are all packed, confiding men, choſen 
Wand our of one party, to deſtroy all of a different party, 
+ wſurp the office of Judges, mot being ſworn to deal well 
wfully with the people ( as by the ſaid Stat. 18. Fd. 3.) 
wa juſtice according to the Law, But onely to execme 
ns gever by the ſaid AQ, 26. Mar. 1656. And they 
(as Fary-men) to be Triers of the Fatt, without be- 
ry, to find according to evidewe, So that they ave 
juries, and parties, (and for eaſe of their tender cone 
& } without any Ouh of Indifferency, A moſt excellenc 
pendinm of Oppretſion. They may goto the Devil for 
ice, and not be forſworn, ' Great is the priviledge of 


— 8 


"a Th priſoner may except againft his jurors, either as 
the Array, if the Sheriff or Baily impannelling the ju- 
wt wholly diſngaged and indifferent, both to the cauſe, 
a to the parties, proſecuting , and proſcented; or againſt 
os WWPol, be may challenge 35. peremptorily, and as many more 
Wav can render legal cauſe of challenge for, As for defeR of 

i. i Gare; or other ab1/311e5, or for partiality, Diſaſſebtion, En- 

W F 2 gagement, 
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Where there both at finding the Bill and at the Trial. Cooks 3. Inltic, pag, 
is bur one * 
witneſs, it-, 
ſhall be rried 
by combate 


before the 


Barl Martial. 3+ Inflit. pag. 1.2. © The word (attainted) ſhews he muſt be le- 
, Cooke, ibidem. 


47 $a Ir jendenty. Pate 11h 
ment, Infansy.._ this Array of jury-men judpes (a 

Sinaley ſo as know not how nf exp reſs it) roar. 
ed and empannelled by ary. engaged remainder of the Com. 
mons, and abnoxious to all exceptions, muſt not be chal. 
tenged, their backs are roo. much galled to indure the lea} 
rouch, Take heed you ſcandal not the Court (cries Mt, At 
rutney) See Col. Andrensthree Anſwers.. | 

8. Manyexceptions malegal Trial, are allowed againf. 
Imperfefion., Wncertainties and.1lleyg alities iu the Bill of En. 
dittmeut, for the advantage of the-Priſoner, But no Exce 
tions are allowed againk theſe illegal Articles of impeach 
ment, which-are - made uncercain; intricate and obſcure, and 
ambiguous purpoſely. to. puzle, confound and entangle the 
Reſpondent. 

9. Bythe Law abill of Endiltment muſt have two full and 
elear lawfull witneſſes to every conſiderable Mattey of Fall, 


25,26. And Probationes debent effe luce clariores,. Proofs. 
muſt be as clear as the Sun, . ot grounded upon Inferences,, 
Preſunptions, Probabilities... And the P:tfoner muſt be Pro. 
vablement Atteint, ſaith the Stat. 25. Ed. 3. chap. 2. Cooks: 
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gal proceeded with; not by abſolute power as formerly bad 
unuſed (and as is now uſed by this bloody High Conrt.) But, 
before theſe. Slaughrer-men of che. High Courr, all manner 
of witneſſes, Legall-or Illegal, one or two, ſworr. or not 
ſworn, or apparently forſworn and ſuborned, and all proefs: 
clearor not clear are ſufficienr. The Priſoner is ſent thither. 
TED and hath its deaths Matk, his fate in his fore- 
ad; 

19. The ſaid AR 26. March 1650. carries two facts 
under one hood, and looks backwards as well as forwards. To 
fatts precedent as well as ſubſequent,the ſaid AF, contrary, 
to the nature of all Laws, whoſe oſhce -is to prohibic it be« 
fore ir puniſh, to warn before it firike.. Where St. Pas/de. 
frneth; Sin ro. be the breach of (: —— 


OOO EESFEFSECSTEEEE 


Rn The lfryof Independency 
{nor knows Sin but by the Law, The Law mult therefore 
precederit co the Offence, Bur theſe Acts are not Laws 
tadrion;ſh,but Lime-rw! gs and Traps to enſuare & catch men. 
weCol. Andrews 3. Anſwers at the latter end of this book. 
#Pourrhly and laltly, I am to coalider, To what end. and 
purpoſe this new invented High Conrt is co:ftitwred and appoin- 
xd? Concerning which ſee a Lecter dated 6. June 1650. 
ſhits veer; from the Hague,(ſuppoſed to be ppalter Strick- 
lads, the Parliaments Agent there) as I find it in Walter 
bf; brief Relations of ſome affairs and rranſaRtions, &c.. 
fom Tueſday Juve 11. to June 18, 1650. wherein the Epi- 
ſaler hath cheſe words,. © One piece of the cure (wiz. of 
*the dangers that threaten your new State) mwſt be: Phlebo- 
7, bur then you mult begin before Decumbency, and 
*then-ic will be facile co prevent danger,-&c, they are here 
*molt of all afratd of. your. High-Courr of Jultice, which 
they: doubt may much diſcourage their pazty, they wiſh 
*0u would not renew che power thereof, bur ler ir expire: 
"he they think that after Iichae/mas they may expect 
*Fiance wich you. And indeed that Court is of almoſt 
«much uſe to you as an Army.: and will prevent the- 
o of as many Enemies , as. the other. will deſtroy, 
any you mutt be ſure to execute juſtice there: wiek-all. ſe- 
Fxericy. A few of the firſt ſticrers taken away:, by the 
wower thereof, without reſpe& ro Couſin or Countrey, 
Fill keep all the reſt quiet. Bur whoſoever chat Conre 
| ns, let them be as already dead, &c. But let thens 


he moſt froe in _— the vena Cophalica'( that is the 
or 


Wrebyterian Party) for the Baſilica (or Royal Party) will 
*e latent. The Median (or Levellers) would be ſpared 
#8 mach as may be, thar che body. be not roo-much: 
Emaciated. Befides. the. blood is moſt corrupt in the 
Wphaticks (or Presbyterians) and 1s the very cauſa con- 
Sens of your difeaſe; » You need-not fear to take freely 
*of this vein, &c. . Here: you ſee .chis Stare Mountebank 
res you the uſe. and application of chis corraſive. Lie 
IE Hig ' 
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High-Shambles of Jutiice) io fully chat I ſhall not needs 
comment upon it, And'in the latter end of a Letter from 
Cromwell, dated from Dunbar, 4. Sept. i650. (as I finditin 
Peliticus) ſpeaking of bis new purchaſed victory over the 
Scots, Cromwell ſauch, G od puts it more and more to you 
haxds to improve your power, (viz. your abſolute authoricy) 
we pray own his Pegple mare and more, (that is, the Army) 
they are the Chariots and Horſmen of 1ſracl (of the King. 


dome of the Saints) d:ſown your ſelves but own your authority | 


(which you enjoy under the Proce1on of the Army, your 
Lords Paramount). and improve it, to. Curt the Proud and 
Inſolent, 8c, (That is, all men of different opinions and 
patties from them, that will not engage to be true and owe 
Allegiance tothe Kingdome of che Saints, and refign their 
Laws , Liberties and Properties to their luſts and wills,) 
That I have not miſeonſtrued the contents of Cromwell 
myliicall letter, will appear by « Diſcourſe in the ſame Po 
lxticus, Numb, 17. from Thurſday Sepr, 26. to Ofteb, 3, 
16509. Where (according to his cuſipme) delivering forth 
Stare-Oracles to the people, He cells them in plain Engliſh, 
That after the Confuſions of a Civil War, there ts a neceſſiy of 
| ſome ſettlement, and it cannot be imagined (the Controverſie 
. being determined by the Sword) that the (onquerours foeuld 
ſubmit to the conquered, though more in number then them- 
ſelves. Nor are they obliged to ſettle the Government agan 
according to the former Laws and Conſtutmtions, but ma ere 
ſuch a form. as they themſelves concerve moſt convement fo 
their own preſervation. For after a Civil War the writes 
Laws ( viz. Fqure-ge Laws of the Nation) are of ne fore, 
but onely thoſe which are not written, (And alittle after) the 
King having by Right of war loſt his ſhare and intereſt in 
authoricy and power, being conquered, by Right of war the 
whole muſt needs reſide mm that part of the People which pre- 


vailed over him: There being no middle power to make. 


any claim, and ſo the whole Right of Kingly aAnthority i 
England being by Military Deciſion reſolved inte the pre- 


pailing 
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0 The Wiferyof Iodeptnnny. oy. 
Te Party, what Gavermnnem ſoever ut pleaſech thens to © 
"ts as valid de Jure, as if it had the conſent of the whale 
: ol of the People.” . That he ſhould affirm, Thar after a 
(ol War the Eltablifhed Laws: ceaſe, is fo grofle a piece 

norance, that there & hardly any. Hitery extant bar 
anfuces it : Afcer our Barons Wa, and the (Civil- War be- 
een Tork, and Zavcaſter, Our Eltabliſhed Laws flouriſh- 
'&; fo did they after the Norms Conqueſt. How many: 
Oil Wars in Fraxce have lefc their Laws untouched ?. 
Thar of che Holy Leage laſted 4o. years ; Be/gia keeps 
kt Laws mangre her inteſtine Wars : What is now be» 
ame of che Parliaments declared Supreme Power and $o- 
waign Lord the People, the Original and Fountain of 
£4 oft power ? are they not all here proclaimed Ear- 
Wed ſlaves for ever ? But I had thought that an Army 
Mercenary Saints raiſed, payed and cammitfioned | by 
Parliament ro defend the Retigian, Laws, Liberties 

"Properties 'of the people, and the: Kings Crown 

a Digniry , - according to the Proteſtation- and Cove» 
r, and the Parliaments Declarations, would nar 
we made ſuch. carnalt and hypacriticall: uſe of their 
Mories gotren by Gods providence. andthe [peoples 
Whicy , as to deſtroy = CN Laws , Liberties ws 
Mpereies , and claim Conqueſt , and anipoſe their 
1 luſts for Laws upon us, thereby . rendering theme 
res Rebels againſt cheir God, their King ang Coun. 
,”. Nor was'it ever the Srate of the:Qparrell be» 

Ween the King and Parliament whoſe Haves the people | 
Hould be 2 Or wherher we ſhould have ona King, Go. 
Ring by the known effabliſhed Laws? os 40. Tyrancs 
\ Gareming by cheir own luſts and arbicrary vores, againſt 
written Laws ? Nor can the fucceſſe: make a ConqueR 
ke, unleſs” the cauſe of the war were originally juſt, and 
IR proſecution 'rhereof juſtly managed. As 1. To-vm- 
Tae a Ju Chaim and Title, ». fd res reperendas, To: 
"Eover Damages wrongfully ſuſtained, 3. To repell an 
4 - injury. 
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injaty done to your ſelf, or to your Ally in league wich 

ou, 
7 The ultimate end of theſe wicked endeavours is, To 
eſtabliſh and cement with- the blood of their adverſ. 
ries, the Kingdome of 'the Brambles or Saints, al. 
ready founded in blood, by cutting off all ſuch by their 
faid New Acts of Treaſon: and High Court of Jukice, 
as will not bow their Necks to their Iron yoke. Which 
appears more clearly in an Additionall Att grving far. 
ther power to the ſaid High Court, (dated 27. Anouf 
1650.) To hear and determine all CMiipriſions or Con- 
cealmerts of Treaſons mentioned or contained in any of 
the ſaid Articles or Acts of Parliaments : And to in- 
Ali ſuch puniſhments, and award ſuch execution , as 
by the Laws and Statutes have been, or may be in- 
flited. This Law (if 1 miſcall it not ) conſidering how 


| they have multiplied" Treaſons by their ſaid 3. New Sta- 


tuter, 14. May, x7. July 1649. and 26. Match 16 5, 
Whereby bare words without «Att are made High Trea- 
ſon, contray to thoſe well approved Statutes, 25. Edward 
3. Chap. 2. 'I. Henty 4. chap. 10. 1. Edward 6. 4p. 
T2. I Mariz, chap, 1, Cook 3. Inftit.' ſaxh, That wards 
m4 make an Heretick, not a Traitor , Chap, High Tree- 
ſon, And the Scriptare denounceth a woe to him, The 
maketh a man an Offender for a word , is one of tht 
craelleſt, and moſt generally dangerous and entrapping that 
ever was 'made, For | hereby all relations, Hmband and 
Wife, Parents and Children , Brothers and Siſters, Maſters 
and Servants, are all tnjojned to be informers agantt, 
and accuſer of one another ( which i to take upon them 
the Devils office (and be Accuſatores Fratrum ) for light 
and vain words ijoken onely in paſſion or ignorant!y * or 
elſe RET wmto the jaws of thu all-devouring Cont, 
from whence, no more-then from hell, there 1s no e- 


demption) for Mifpriſion of Treaſon : the Penalty wheredf - 


3s loſs of liberty and lands for life, and of goods. far _ 
| W 
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u. The Hiſtory of Independency. 4 
"Who can imagine lefſe hereby, bur that aw Starsfr intend to 
ruſe # yearly revenue by this Court, by Forfeitares and Confiſca- 
tim 4nd £0 erel} an Office of Maſter of the States Forſeinres.: 
like Empſons and Deualeys in Hen, VII. time afereſaid. And ſo 6. prcend. 
autinue this Court, to weede out the Ancient Inhabicants 1650. A New 
(maaxites and Amalekztes, The ſaid Additional AR, 27, Aug. b& pallcd,for 
1650, concludes , Thar the ſaid High Court ſhall nor Ex- **a2lifhog 
ine, Try or proceed againit any perſon other then ſuch as \F Juſtice in 
ſhall be fic by name apy oinred by the Parlia nent or Councel N-rfoth, Suf- 
of State, Ir (ſhould ſeem the Parliamenc and Councel of State folk, Hunting- 
ly the want of a Grand Inquelt ; and their Appeincment ***© 's 
viaſtead of a Bill of EndiAment found and preſented. As — fly 

Aſſwedly as the High Inquiſition was erefted is Spain by Fer- 8c, and ſo by 
drando and I{abella to extirpare the Mahometan CAMoors : Ard degrees this 
thr ſaid Conncel of Blood in the Low (onntreys, by the Duke D' $2vgrenetball 
dies to weed one the Lutherans, (alviniits and Anabaptiſts, So *v1argr it ſelf 
«this High Conre ſet up in England, to roet out the Rojalliſts, SR 
Irebyterians and Levellers ; and generally all that will nat 
woly concur with our Independents in Praftice and Opinions, As 
mill manifeſtly appear when their work is done in Scotland, 
which will ſoon be effeRted : the more zealons Scots being now 
ty ro ſell cheir Kingdome ; as they were formerly to ſell 

King. 

1, = IF therefore upon the Reaſons aforeſaid ; That 
kecauſe che Commiſſioners or Judges are not ſworn to doJultice 
xcording to the Laws : and are parties pre-ingaged (as well 
wtheic Maſters, and pay-Malters, that named chem) ignorant 
wen, and of vile and baſe profeſſions, uncapable of places of 
Jadicature, Neceſſirous Perſons, and ſome of them Scandalous, 
ad the High Courr ic ſelf hath neicher Law, Preſident, nor 
wy juſt Authority for conſticuting thereof or the Judges there- 
n. And all proceedings befcr2 them are dire&ly Contrary to 
Magna Charta, the Statute 25. Edw. III. chap. 2. The Perti- 
tn of Right and all other known and Eftabliſhed Laws, and 
& continual Pratice of our Nations; and (in many points) 
aatrary to the Law of God and the, DiRares of Right Reaſon, 
That theſe Commiſſioners are Incompetent Tudges ; Their (ourt 
'@Extrajudicial Conventicle , —_— to dibaberia, disfranchiſe 
"i | and 


2hWfoyof emieyebieny, Pam Fl 
ant enflave . alt the Preemer of the Nation; aud all Proceedings | 
before them are void, and coram non Twdice, See Cel. Andrews 
vhcee Anſivers. The ſaid High Court of Juſtice to be a meer 
-  bl&&dy Theater of Murder and Oppreſfion, It being 4cainf 
Cotfimon Reaſon, #ad all Laws divine and humane, That any 
man ſhould be Jadge'in his own Cauſe. Neminem poſſe in ſus 
cauſa Tudicemeſſe, Is the Rule in ' Law. But this Parliamm 
and Conicel of State know they cannot eftab!liſh and confirm the 
#ſurped Tyranny, (The Kingdome of the Samts, ) eate wp the Peo- 
ple' with Taxes, and ſhare publick Lands, Offices, and Money 
amongſt thetuſelves, enſlave the Nation to their Lawleſs wills and 
pleaſures, but by cutting off the moſt able and attive m: of all of- 
poſite parties by ſome ſuch expedient as this Arbitrary Lal 
High Conrt ts. Theold Legal way by Juries (being foundby 7 

Lilbourns Trial ) to be nerther ſure exough nor ſpeedy enough tody 
cheir work, A Butcher-"Row of Juayes being eaſier packed, thin 
a Tury who may be challenged. So that it fareth with the Peoglt 
of England, 45 with a Traveller fallen into the hands of Thievts, 
Firft, they take away his Purſe. And thin, to ſecure themſelver, * 
they rake away biclife, $0 they Robbe him by Providence, And 
then Murder hm by Neceſſuy, And (to brivg in their third in- 
ſeting Prizeiple ) they may alleage ; They did all this upim Hef 
intentions ; to enrich the Saints, and rob the Egyptians, With theſe 
three Principles they Tuſtifie all their Villantes, Which is an In- 
vention ſo meerly their own, That the Devil muſt acknow- 
ledge, They have propagated his Kingdome of Sinne and Death 
more by their impudent Juſtifications, then by their Turbulent 
Actions. 


——_—_—— A 


An Additional Poſt(cript. 


Ince the Concluſiot of the Premiſes, hath hapned, the Trul 

of that worthy Knight Sir 7ohn Stowell, of the County 
Sommerſet : Who having bin often befo:e this Court, hath o 
well defended himſelf, and wiped off all Obje&1ons, and made 
ſuch good uſe of the Articles of the Rendition of Exceſter, rhat 
| in 
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"gs igthe O, inwon of alFmen, andin deſyiteof their enſnaring Ats 
ewt forNew Treaſons, be cannot be adjudged guilty of any Trea- 
leet y, Old or New, which was the Summe and. Complement of 


inſt" Charge again(i him, - Whe:efore the Gourt put off chis: Trial 
any fora longer time,co hunc for:New Crimes arid Witneſſes againſt 
IL bin. Aclait came into the Courtas a.wicnefs. John Aſte, not- 
mn ' nickſtanding he' is a Party. many ways engaged againit hin,” 
her 1» Aſpe 1s a Parliament-man, in which cappeity Sir Jahn Stowel 
Peo- bare Arms for the King againiy biin, 2/4 Afhe as a Parliament- 
mais one of the conttirutors. of this matderous Court and the 
and ges the;eof, and theretore their Creatures (who expe re- 
| of- mards from them, bear a more awfull reſpe& ro his teſtimony, 
wy then a wicnels ought to have from Judges. 3. Iris publickly 
j own tha: Aſhe hath begged of the Rouſe a great ſumme of 


tos Money out of the Compoition for, or Confiſcation of Sir Johns 
this Hate, And 4!y- Itis known to many, That during Sir Johns 
eppit Many years Impriſonmentr, Aſhe often laboured with Sir John to 


ell unto him for 4oool. a Parcel of Land which coſt Sir Zh» 
#ove ro000l:-pronifing -him to paſſe his Comp ohtion ar an 
ae rare, to procure his enlargement from Priſon, and ſend 
lim home in peace and quiet if he granted his deſire, Bur al- 
bough with all cheir malicious diligence, they cannot find him 
pulty of High Treaſon, yer their Articles of Impeachment ; 
Charge him in general Tearms with Treaſon, Murder, Felony, \ 
adother High Crimes and Miſdemeanors ; and amaſle toge- 
ſhet ſuch a Sozites and an Accumulation of offences, as if one 
kal-another hall hir right co make him puniſhable in one 
ind or other : ſuch an hailſhot charge cannot wholly miſle ; 
atherchey will have life, elate, or both : Contrary to the nature 
#all nditmencs and Criminal Charges whatſoever ; which 
whe to be particular, clear and certain (Lamb. pag. 487.) char 
Waccuſed may know for what Crire he pur; himſ:If upon 
the; Bur this Court (as High as icts)norbeing Conſtituted a 
of Record ; the Priſoner, and rho'e that are concerned 
-_ can have no Record to retort to ether. 1. To demand 
Wric of Error, in Caſe of Erronzous Judgment, 2, To ground 
== of Amterfois Acquite, in cale of New Queſtion for the 
fact, 3ly. Oc. to demand an enlargement upon Acquital. 

G 2 Or 
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Or 4'y- To demand a writ of conſpiracy, 4gainft ſuch as have 
combined to betray the life of an innocent man, Wherebyir | ] 
follows, That this prodigious Court hath power only to Con. 
demn and Execute ; not to Acquit and give Enlargement, 
Contrary to the Nature of all Courts of Judicature, and of 
Juſtice ir ſelf : ir is cherefore a meer S/avghrer-howfſe to Commit 
Free-State Murders in, without, nay againſt Law and Juſtice; 
and not a Court of Judicature ; to condemne the Nocent, and 
abſolye the Innocent. And the Judges of this Court run Parallel 
with theic Father the Devill ; who 1s ever the Miniſter of Gos; 
wrath and fury, never of his Mercy, 
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bave | 
by it | The humble Anſwer of Col. Euſebius Andrews 
+ Eſquire, to the Proceedings againſt him be- 
nd of fore the Honourable, The high Court of 
mmit il ; 
my Juſtice 1650. 
= He (aid Reſ.ondent{with favour of this Honourable Court) 
Gods re:erving and praying tobe allowed the benefit and liberty 
of making farther Anſwer, if it ſhall be adjudged neceſſary, of- 
ferech ro this Honourable Court, 
That by che Star. or Charter ttiled Magna Charta , which is 
the Fundamental Law, and ought to be the Standard of the 
Laws of England, Confirmed above 30. times,and yet unrepeal- 
ed, it is inthe 29, Chapter thereof granted and enacted, 
I. That vo Freeman fhall be taken or impriſoned, cr be diſieiſed 
of his Freehold or Liberties, or Free-( uſtoms ; or be ont-law- 
mans ed or exiled, or any other ways deftroyed, Nor we ſhall nt ps - 
upon him, but by a lawful Judgement of his Peers, or by t »: 
Law of the Land. 


2. We ſhall ſell to no man, nor defer to any man Fuſtice or Right, 
By the Stat. 42. Ed. I1I, chap. IIT. The Great Charter is 
ommanded to be kepr in all points : and it is enacted, 
" ow if any Stat, be made to the contrary, That ſhall be holden 
© for none, 
1 By che A& 26. March 1650. entituled, An AQ for eſtabliſh- 
ing an high Court of Jullice, Power is given ts this (ourt, To 
Try, (+ ondemn and cauſe execution of drath to be done, upon the 
Freemen of England, according as the Major wembey of any 12. 
if the Members thereof ſhall judge to appertain to Tuſtice. 
- And thereupon the Reſpondent doth humby inferre, and 
—— 8 affirm that che Tenor of the ſaid Af i diametrically oppoſite to, 
and inconſiſtent with the ſaid Great Charter, And 1s therefore 
bythe ſaid recited Star. 42. Ed. III. to be holden for none. 
Secondly, Thar it can with no more Reaſon, Equity or Juſtice, 
hold the reputation or value of a Law, (if the ſaid Stat. had 
not bin) then if (contrary tothe ſecond clauſe ef the 2 __ 


»s 


* They forper 
the :. Decl1- 
tion* 9 FL, 
17 March 
1648, 


of Magna (harta) ic nad bin alſo enacted, That Tuſtice and 
au ſpall be deferred to all Freemen, and ſould to all that will 
HY it, | 
By the Perition of right, 3. Car. upon premiting, That con: 
trary to the Great Charter, Trials and Ex2cution had bin had 
and done aginit the Subje&ts , by Commuilions- Martial, &c, ic 
was thereby ; rayed, and by Commithon enazted, That - 
I. No Commiſſions of the like nature might be thence-forth {[. 
ſued, &c. | | 
2. To prevent leſt any of the Subjelts ſhould be put to death, 
contrary to the Laws and Franchiſes of the Land, 
The reſpondent hereupgon humbly obſerveth , and affirmeth, 
T hat this Conrt ts (though under a different ſtile) in nature, and jy 


the Proceedings thereby direlted, the ſame with a (ommuſſine ' 


Martial, The Freemen thereby being to be tried for life, and 
adjudged by the Op1110n of the M::or-Number of the C omm! ſſig- 
ners ſting, as in Courts of Comms ſſimers- Martial was praiſed, 
and was agreeable to their conſticution : Ad conſequently apainſ 
the Petition of Right : in which he, and all the Freemen of 
Englard (if it be granted there be any ſuch) hath and have Right 
and Intereit, and he humbly claimes his :izhr accordingly, 

By the Declarations of this Parliament D<c.and Jan.1 7.1641, 
The benetic of the Laws, and the ordinary courſe of Juttice are 
the SubjeRs Birthrighr., 

B } the Declaration, 12. July 6. 1. Otob. 1642. The Proſe- 
cution of the Laws, ard due admiciſtration of Juſtice, are owned 
to be the juſtifying canſe of the yp.vr, and the end of the Parl:amert; 
Aﬀ ares managed by therr $yrds ax4 Connſels, and Gods curſe n 
by them imprec.xred, m caſe they thinld ever decline thoſe ends. 

* By che Declaration 14. April 1646, Promiſe was made not 
to interrupt the courſe of Jui:ice, in the ordinary Courts, _ 

By the Ordinance or Votes of Non 44dreſſes, Jan; 1648. It is 
aſſured, That, though they lay aſide re King; "yet rhey will g1- 
vern by the Laws, a:d ot interrupr the.conrſe of fuſtice, in the or- 
dinar 'Y C ourts theredbf,* | 

And-cherefore this Refondence humbly averreth and affirm- 

eth, That the Co-ſtirntion of rhis Court, is a breach if the 
publick, Faith of ' rhe Parliament ' exhibited and pledged 


" 
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| 49118 The Hiſtory of TnaepeAdency, 
"in thoſe Declarations and Votes to the Freemen of Eneland. 
And upon the whole matter, rhe Reſpondene (ſaving as a- 
foreſaid) doth athrm for Law and claimerh as is right, That - 

t. This Courr i def2& of che validity of the id Act, by 
which it 1s conſticured, hath no power to proceed again{ 


” him, or to preſs him co a further Anſwer, 

#; 2, That by vertue of Magna Charta, The Petition of right, 

, - and th? before ciced Dezlarations,hz.ought not ro be pro- 
ceeded again't in this Court, but by an ordinary Court of 

al Jultice, and to be tried by his'Peers, | 

eth And humbly prayeth': That this his preſent Anſwer an 

iF by Salvo may be accepted and regiſtred, 

ſtore * | ; 

and Enſebinus Andrewes. 

ff FS 

ſea, 


yi I The Second Anſwer of Col. Euſebius Andrewes, 
10 W To the Honourable, 'The High Court of Ju; 
ſlice. 1550, ey 


" = ſaid Reſpondent (with the Favour ofthis Honourable 
Court)reſerving and praying to be allowed the Benefir, and 
lderty of making furcher Anſwer, if ic ſhall be Neceſſary. In 
v4 WM 1 iumbleneſs for che preſent Anſwer, offereth to this Honou- 
table Court, — | 
That by the Letters and genuine ſenſe of the A& entituled An 
AN fot eſtabliſhing an high Courr of Juſtice. The ſaid Court 15 
qualified totry a Freeman of England (ſuch as the Reſpon- 
&nt averrech himſelf to be) for life in caſe of Treaſon, | 
ferthat :1.. The ſaid Conrt 15 not conſtituted a ( ourt of Recor ; 
wither hath Commiſſion returuable into a Court of Record. 
that : x. The $ tate cannot upon the Record (and but upen Re- 
cord cannot at all) have that acconnt of their Freemen, which 


frm. BW Kings were wont to have of their Subjefts, and States exatt elſe- 
f the where at the hands of the'r Miniſters of Juſtice, 
red Mr The Freemen, and thoſe who art or may be concerned in him, 
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The Hiſtory of Independency. 
Can have no Record to reſort to, by which to preſerve the Right 
- dwe to him and them refpettrvely, VIZ, 
I. Awritof Error incale of erronious judgment, 
2. A pleaof Auterfotes acquit, in cale of new queſtion for the 
fame fat. \ 
3. An Enlargement upon Acquitall, 
4+ A pwprit of Conſpiracy, not to be brought untill Acquirall, 
againit choſe who have praQiiſed co betray the life of che Re. 
ſpondent, - 
I. TheWrit of Erronr u due by Prefidents. 


Paſchz 39. Ed. II. John of Gaunts Caſe. Rot. Parliament, - 


4+ Ed. III. Num. 1 3. Count de Arundells Caſe, Ror. Parliz- 
ment 49. Ed. II. Num, 23. St. Fohs of Lees Caſe, 
2. «Auterfois acquit appears by 
wetherell and Darleis Caſe. 4. Rep. 43. Eliz. Vaux his Cale, 
4+ Rep. 33. Ebiz. 
3+ The Enlargement appears by 
Stat. 14. Her. 1V. chap. 1. Diers Reports fol. 121, The yea 
book of Ed. 1V. 10. fol. 19. 
4. The writ of Conſpiracy, by 
The Poulters Caſe. 9, Rep. fol. 55. 

This Covrt us to determune at a day, without account of their pre- 
cerdings, and have power to try, judge, and cauſe Execution : bs: 
not to acquit or give Enlargement, Sothat the nocent are therth 
paviſbable ; the injured and betrayed are vindicable, Which are 
defe&ts incompatible with a Court of Juſtice, and inconſiſtent 
with Juſtice ic ſelf ; and the honor of a Chriſtian Natien and 
Common-wealth. 

2. The Members of this {'ourt, are by the ſaid eAt direfted 
to be ſworn, 

1. Non in confþettu popul: ; For the Freemans ſatisfaRion. 
3. Not inwords of Indifferency and obliging in equality. 
3. But in words of manifeft partiality, viz. 

You ſhall (wear, Thar you ſhall well and cruly, according ts 
thebeſtof your skill and knowledge, execure the ſeveral ponrr 
given you by thu Att, 


rt, If the Court be Triers and Judges too, it is humbly offered / : . 


the reſpondent, that it is but reaſonable , that they ſavuld 
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* ſworn 4s triers, in the fight of the Freeman who ſhall be upon his 

Trial, TE | 
2, jw1 that as Tuſtices of Ojer and —_ (They being au- 
- horized to hear and determine by the words of the AR.)They 

ſhould take an oath, ſuch as 1s uſual and equal, ſet down Ed, 
II. Viz. You ſhall ſmear, that well asd lawfull you ſhall ſerve 

all our Lord the King, and his People im the Office of Tuſtice, &c, 

Re. And that you deny to no man Common Rught,' 

3. Orthat this Court (taking Notice of ſuch high matters as 
Trea(on, upon the guilt a Ly the Freemans life depends) 
ſhould take an Oath (ar leaſt) as equall as a Juſtice of the 
Peace. Daltors Jnſt. of Peace, fol, 13. the words ate, 

TA. B. do ſwear that I'will de equall Right, &c. according to 
#7 beſt wit, cunning and power, after. the Laws and Cyuttomes of 
my the Land, and the Statutes thereof made,&Cc. 

; 4 If the Court will be Judges and Triers too, (for they have 
power given them to conclude the Freemen, by the opinion 
of the major number of ewelve, holding ſome reſemblance 
(bur with a fignal difference) with the verdict of a Jury) ic 
were bur reaſonable that they ſhould take an Qath correſpon- 
dent co that uſually adminiſftred to Jury-men, The words are, 

- pro- You ſhall well and truly rry, and true deliverance makg between 

: bu: Wh Keepers of the Liberties of Englani, and the Priſpuer at the 

verely WY 3 according to your evidence, $0 help yau Gad, &c. x 

'5- When this Court (as it is now conflicured)hath condemned. 

"Gent WY) 8 Freeman, by applying their skill and knowledge to the poy- 

er given them, whether juſtly or not : che Oath injayned 
them by the A&R 26. March, 1650. is not'broken, literally 

refed MW 8 to be exatable by man, though God will have a better ac= 


F0ount, | 

- And therefore upon the whole matter premiſed : The Re- 
ſpondenc (ſaving as before) averrerhfcr Law and Reaſons 

. This Court by the words of the AR conflicuting it ; is 

+ *. not qualified, (in reſpe& of che objeRed defects) to . 

3 ay upon him for life1n caſe of Treaſon, And prays chis 

\. His 2, Anſwer may be received, with the Sa/v#s, and 
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The third Anſwer of Col. Fuſcbius Andrews 
Eſquire, to the Honorable, "The High Court 
of Juſtice. 1650. 


"He ſaid Reſpondent (with favour of this Honourable Court) 

reſerving and praying to be allowed the benefit and liberty 

of making furcher Anſwer, if it ſhall be neceſlary, in all hum: 
bleneſle for preſent Anfiver offerettr to chis Honourable Court, 

t.. That it is his Right (if headmic this Court to be duly and 
legally eſtabliſhed, and conſitured as to cheir being a Court) to 
be tried by his Peers ;. men. of his own condition and Netyh- 
bourhood. © 

2.. That tu withinthe power of this (ourt, by the Letter of 
the Att, 26. March 1650. Or (at leaſt ) not repugnant to the Alt, 

to try him by ſuch his Peers, &c. 
I, That it is his Right to be tried only ſo + appears by 
Magna ( harta, chap. 29, 25. Ed. r. chap, 1. and 2, 
25. Ed. 3. chap. 9: 25. Ed, 3. chap, 2. and 4. 
29: Ed;;3.chap. 4. 37+ Fd. 3. chap, 18. 
42+ Ed: 3.cliap. 3. 

Byalt whieh chis Right is maintainable 5; «And the Proceed. 
ings contrary thereunto-will be held for none, and to be redreſſed as 
word” and 'erroneomn, | 

So that if che Laws-and Courrs were not obſtructed inthe 

caſesiof ſome'ſort of Freemen of England, the whole Pro- 
ceedings contrary to theſe Laws without a Jury of his 
Peers, were avoidable and reverſible by Writ of Errour, as 
appears by the Preſidents youched in the Reſpondents - | 
cond Anſwer. | 

: 3. That ic-i5 in the Courts power, To try the Freeman, and 
conſequently the Reſpendent, by a Jury of his Equalſs , The 
Courc is humbly.defired co confider the words of qualification. 
I, The Conrt is Authoriſed; To hear and determine * and ſo (if 

at: all Commiſſioners) then Commuſſiarers of Oyer and Termi- 

ner, and. ſuch Commiſſioners, in their naturall conſtitution and 


. prafi wall exeaution , do proceed againſt Freemen —_ 
| Law 


Lew by 4 Fury of their Peers, and not otherwiſe, 

> duthoriſed to proceed to Trial, condemnation and execation * 

Jute not reſtrained to the manner limitative : As, to Trialtby the 

Opunion of the Court, as Triers, Nor exclu/ive.-As, to Triall 
ger pares, But #5 left inthe Manner, as in the Tulgment it ſelf. 
To the Opinion of the major part of 12,Ard if they ſhall think, 
fit torr y by a Jury, it will be no offence agamſt the Att, there be= 
ing 9 Prohibition to the contrary, 

| And chough-this Reſpondent infifteth upon' his ſaid Righe, 

anſiting wich che Courts ſaid power, and the mo:e to induce 

teCourt co grant him his ſaid Righe ; He humbly repreſenteth 

tle wrong done to himſelf, and in him to the Free-manzy of Eng- 

ladin the following particulars, againſt their juſt Rights depending 

gun ſuch T rials to be allowed or demed. 

; Challenges to his Triers peremptory, br with canſe of Chal- 


L Seeing, hearing, and coumter-queſtioning the witneſſes for 
daring of the Evidence : in matter of Fatt and Circumſtance. 

4. The being convifted or acquitted by a full and fully conſented 
wad 


T To-all which benefits as his undoubced Right, and the Right 
of all the Freemen of England, the Reſpondent maketh 
ad claim by theſe Reaſons, Laws and Preſidents following. 
fig 1, The benefit of Challenges by the learning of Stamford 1n his 
, us of the Crown, Title ehallenge fol, 150, To challenge 
che Wi Nithour Reaſon ſhewed, and wich Reaſon ſhewn, withour: 
Pro. {ber adjudged 32; Hen. VI. in Pomngs caſe, abridged by 
big {Waterb, Tit. Challenge, fol. 26. allowed in Hillary 1, Fae, Sir | 
——_ Rawlergh and Brooks, 
$6. WM Tothe hearing and queſtionng the value and weight of the 
heſſe;, The Lays are plain in Stamfords pleas of the Crown 
and W163, 164: Star. 1. and 2.0f Phil, and Mary, Chap. 10, 11. 
The M5 VI: chap. 12. Cooks 3, Inftic. pag. 12, upon the words 
ion, {Xt 25. Ed. III. chap. 2. (Provablement atraint) Becauſe 
» (if iſhnent was heavy, the proof muſt be punitual, and not up« 
—_ eſurptions, or Inferences, or Streins of wit, noy upon eArgu- 
and Ws fimili, or Minort ad Majus, &c, But upon good and clear 


8, made good alſo by the St, 1, Ed, C. 6, 19. Ed, c, 1. 41 
| Jo ; 
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3. Averditt by Jury paſſeth from all, or not at all, inthi; 
of proceeding by the Court immediately : it paſſeth by way of co. 
currence ( or voting) the great fault found with the Star-Chay. 
ber ; and all Commiſſiovary Courts, proceeding without preſent. 
ment or Endiftment. | 
. A verdilt paſſeth from a Tury before diſcharged, upon thei 
Aﬀairs of buſineſſe, or ſupplies of Nature ; to prevent corruptin 
by money or power, In this way of Trial 4 man may beheard ty 
day, and a Sentence given at leiſure, when the power and will f 
thoſe by whom the Freeman 1s proſecuted, be firſt known, And from 
ſuch a proceeding this Reſpondent can hope little equality ; he 
being (to his knowledge) forejudged already by them, 

And therefore (if at all this Honorable Court think fit to 
ceed coa Trial of this Reſpondent) he claims the benefited 
Trial per pares : by Evidence viva voce, And reſis on the 
Opinion of the Court ; ſaving (as formerly) Liberty of fas 
cher Anſwer, if over-ruled, | 

And prayes that this his Anſwer and Salvos may be 
accepred and regilired, 
Euſebins Andreni, 
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